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SECTION 1: EXECUTIVE SUMMARY
1.0 Introduction 

1.1 In March 2008 Newham Council made decisions that resulted in over £2,000,000 being invested in third sector organisations through its Building Communities in Partnership Programme. This programme is not the sum total of investment by the Council into the borough’s third sector, for example it also provides funding through Adult Services and Crime and Anti Social Behaviour.

1.2 The Building Communities in Partnership Programme brought together specific budgets within Culture and Community and within Children and Young People’s services that were previously allocated on the basis of grant aid. In September 2006 the Cabinet of the Council agreed to move from an open grants to a commissioning process for the allocation of this fund. This decision was underpinned by a continued commitment to invest in the borough’s diverse, cost effective and responsive third sector in recognition of the unique contribution it makes to improving outcomes for residents. The decision was also underpinned by a desire to ensure the best return for this investment for the Council, third sector organisations and most importantly for residents.

1.3 The commissioning process was begun in September 2006 and was fully completed by September 2008. This was a new process for many third sector organisations and for many of the Council officers; as a result it contained many challenges. 

1.4 In response to concerns over the process, the Mayor of Newham, Sir Robin Wales, established an independent evaluation panel to establish whether the entire commissioning process met local and national best practice. This report is the result and concentrates on identifying learning that can be used by the Council, third sector organisations and other statutory organisations in the development of future commissioning rounds. It is an aspirant report, matching what actually happened against national and local best practice that all statutory organisations would aim to achieve. The commissioning of this report illustrates Newham Council’s openness and commitment to continuous improvement. 

1.5 This report would not have been possible without the commitment, hard work and diligence of the Evaluation Panel. Third sector members gave their time freely, for work that was over and above their grant aid remit. For example, one panel member’s involvement has amounted to an in-kind contribution from their organisation of £861. The Mayor of Newham recognises and thanks each member for their efforts. 

Summary Conclusions

1.6 The Council officers tasked with the developing and delivering the commissioning process that underpinned the Building Communities In Partnership process made concerted efforts to develop a transparent and fair process. They also sought to place the programme within the wider strategic objectives of the Council and its partner organisations as set out in the Community Plan and Local Area Agreement. They did so by asking for bids for services provided in line with these strategic objectives and priorities, providing a clear context for commissioning decisions.

1.7 The consultation about the commissioning process itself led to some changes that were helpful to third sector organisations, for example the changing of dates. 

1.8 There was a clear effort to build on the strength of local third sector provision and its established partnerships by including clear statements and selection criteria that gave weight to local knowledge and networks. This included successfully building on established partnerships in the development of specific service specifications through Newham Youth Providers Partnership.

1.9 There was also a clear intent to ensure inclusive provision through the stated preference for consortia bids, resulting in the further development of emerging partnerships and the creation of new ones.
1.10 The programme also saw a desire to improve co-ordination of the programme across Children and Young People’s Services and Culture and Community in an attempt to reduce duplication between service areas to be commissioned. 

1.11 NEWCEYS also brought third sector organisations into the national system they use for collecting data on the performance of outcomes, which enhanced relevance of third sector organisations’ contribution.
1.12 The one to one support and training for bidders brought positive benefits for many beneficiaries, assisting third sector organisations to make decisions as to whether to bid and improving the content of their submission if they went ahead. 

1.13 The commitment to open learning by the leadership of the Council is also commendable, it is expected that this will lead to an improved process that will better enable the securing of meaningful outcomes for residents.

1.14 This evaluation report has also identified significant areas for improvement when comparing what occurred in 2006 to 2008 with national best practice as set out in the IDEA’s 8 Principles of Good Commissioning and with local best practice as set out in the Newham Compact. 

1.15 There is a need for those involved in leading the commissioning process to begin a dialogue with third sector organisations before the commissioning process begins and to maintain that dialogue throughout. Such a dialogue will: 

· better inform the assessment of need; 

· define how best third sector organisations can respond to need; 

· map potential providers; 

· define a commissioning process and supporting documentation that can get the best from third sector organisations; and 

· identify priority outcomes. 

1.16 The Mayor and members rightfully led the prioritisation process for commissioning. It is important that they are provided with appropriate information that evidences that:

· the priorities and nature of what is commissioned is being driven by residents;

· resulting services are inclusive; and

· they build on the best of what the third sector has to offer

Within this framework, there must be clarity of delegation from members to officers. 

· It is important that the timeline allows for the appropriate engagement of members, third sector organisations and service users and is one that recognises the impact of budgetary process on priorities.

· An equality impact assessment on outcomes still needs to be undertaken and is even more relevant given the very recent successful legal challenge to Birmingham Council’s commissioning process. Here service users argued successfully that they had not been consulted about the impact of the ending Council funding to their organisation and that the Council had not carried out a Race Equality Impact Assessment. The Council has now had to extend its process by six months so that it can review all applications.
1.17 The majority of the recommendations are in relation to the actual procurement process. The tight timescales, the Council’s lack of preparedness and limited accessing of expert knowledge meant that the delivery of the process itself appeared confused to participants. The process also included requirements that were exceedingly hard to deliver, for example the development of new consortia within the tender time period.  Many third sector organisations were themselves, unprepared, and the lack of time to deliver never mind plan capacity building exacerbated this disadvantage.
1.18 A key recommendation for improving the commissioning process is to ensure that the timeline allows adequate time for consultation, development of partnerships and a procurement process that will:

· bring out the best of what third sector organisations have to offer; 
· be supported by budgetary allocations that will ensure Full Cost Recover; and

· make timely decisions that will enable proper handling of any redundancy and TUPE issues that arise.

1.19 The results of the contracts to be awarded are yet to be assessed. However, it is clear that many organisations have benefited and indeed are looking forward to their partnership with the Council. This experience would have improved by the consistent application of 3-year contracts that clearly seek to share risks. There are also other organisations that previously received funding but have not done so on this occasion and difficult decisions about redundancy and reduced hours are being made. 

1.20 Whilst competition law and regulations have to be observed – and private sector supply has a legitimate place – Newham is a super-diverse borough and the Council therefore has an interest in using procurement to support the continued development of third sector organisations in Newham and in ensuring that third sector organisations’ networks and experience contribute to the development of service priorities and specifications.

1.21 There is a need to consider whether commissioning is the appropriate process for all organisations. It tends to suit larger organisations better and is not a flexible process that allows for innovation or small local, community led responses. Whether additional grant programmes are feasible or not, it is important the Council and second tier organisations work together to build capacity within Newham’s third sector to respond effectively to commissioning opportunities.

Next Steps

1.22 The recommendations set out within this report will be used to inform a procurement toolkit that will provide a framework for the entire commissioning process. The learning that the report contains is joint and should be shared with all partners that engage in commissioning. This is both those that commission and those that bid. In particular discussions should be held with the ChangeUp Partnership to ensure enhanced preparedness for the next round of commissioning. 

SECTION 2: INTRODUCTION

2.0 Purpose of the Evaluation Report 

2.0.1 During the period September 2006 to September 2008 Newham Council transferred from a grants to commissioning process as a means for Culture and Community and Children's and Young People's Services to fund delivery by third sector
 organisations in Newham. The Mayor of Newham, Sir Robin Wales, in response to concerns raised by third sector organisations, decided to undertake an evaluation of how his decision to move from a grants to commissioning process was implemented. To ensure a robust evaluation the Mayor also decided to establish an independent panel whose remit was to compare the 2006 to 2008 grants to commissioning process against local and national best practice. The purpose of this comparison was to identify how the Newham process could be improved in time for the next commissioning round, 2010/11, drawing out learning for Newham Council, other statutory bodies and the third sector itself, resulting in best outcomes for the people of Newham. 

2.0.2 The terms of reference of the Evaluation Panel were as follows:

· Advises on overall evaluation process 

· Ensures a thorough and robust evaluation of the entire grants to commissioning process 

· Approves any questionnaires, etc. 

· Identifies learning points from the evaluation which can inform future commissioning 

· Review of recommendations from VCF sector review to identify learning points 

· Ensures good feedback of evaluation into VCF sectors 

· Reports its findings to Compact Working Group

2.1 What is Grants to Commissioning?

2.1.1 As part of its commitment to provide accessible services, activities and events for its residents, Newham Council provides a range of funding and contracting opportunities that are open to applications from third sector organisations. These opportunities build financial relationships that assist the borough in developing a vibrant third sector in recognition of the value of their contribution and of the fact that such organisations are often developed by residents as a response to experiences that they share.

2.1.2 Financial relationships between a statutory organisation and third sector organisations can vary but broadly there are two types of relationship. 

· A grant aid relationship where the Council sets broad priorities and organisations complete an application form that sets out a project shaped by the applicant, which will meet those priorities.  

· A commissioning relationship where the Council sets out the details of a service that they wish to buy to meet stated outcomes and then invites organisations to complete a tender to set out how they will meet the requirements of that service specification. 

2.1.3 Essentially, both relationships are contained within a binding document in which one organisation makes promises to another to deliver an activity or service in exchange for funding. In Newham commissioning uses a procurement framework resulting in a contract and grant making uses an open application process resulting in a service level agreement. 

2.1.4 However both grant aid and contracts can be secured through a commissioning process. Commissioning is a process whereby services to meet people’s needs are specified, secured and monitored at a strategic level. It is most often seen as a cyclical process. It is expected to improve services through the stages outline in Figure One: Commissioning Cycle
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2.1.5 Newham Council’s Cabinet agreed to move from a grant aid to commissioning process in September 2006. The Cabinet report
, which lead to this decision, sets out the Council’s reasons for a move from a grants process to a commissioned one. 

· “…through commissioning, the Council can specify exactly what services or initiatives it would like to deliver, and organisations then suggest how they might deliver this best and within budget. With grants, the Council has given general guidance on what might be supported, but this has lead to a plethora of suggestions, only some of which could be deemed ‘priority’.”
· “For the not for profit sector, a commissioning approach complements key developments driven by central Government, such as Future Builders and Change Up  - programmes designed to recognise the need to equip not for profit sector organisations with the skills and abilities to deliver a wider range of services. Recent central Government initiatives such as the current Third Sector Review are likely to reinforce previous suggestions that not for profit sector organisations be thought of as potential providers for a wide range of services.” 

· Recent changes to procurement mean that the Council must demonstrate whether this sector has had the opportunity to tender for work. “

· “…commissioning offers benefits in terms of cost-effectiveness and impact.”
Whether the Council’s grants to commissioning process led to the intended improvements set out within the September 2006 report is discussed within the conclusions and recommendations section of this report. 

2.1.6 National best practice also supported a move away from a grant aid to commissioning process. For example the Government’s National Programme for Third Sector Commissioning introduced in 2006 and hosted by the Improvement and Development Agency (IDEA) on behalf of the Government’s Office of the Third Sector, aimed to “engender better public outcomes for individuals and communities, which yield efficiency gains and community benefits, through smarter, more effective and innovative commissioning, and optimal involvement of the third sector in public service design, improvement and holding the public sector to account”

2.1.7 The same Cabinet report secured the agreement to a procurement process resulting in contracts “….that would specify what the Council was “purchasing” for any monies awarded…” 

2.1.8 The decision to commission services was made against a backdrop of other changes in Newham Council grant funding programmes: 

· Social Services grants changed to contracts and funding in 2005 and these contracts were extended to March 2009.

· Housing Grants Programme was terminated by April 2007.

· The Play Services grants programme is now part merged with Big Lottery Fund (BLF) Child’s Play portfolio of seven projects. The BLF portfolio of projects has new service objectives. The remainder of the Play Service grant programme is committed to the Newham Council’s Grants to Commissioning process 2008/11. 

· Neighbourhood Renewal Funding finished at the end of March 2008. Many third sector organisations received funding under this programme.

· From April 2008, the new Government Working Neighbourhoods Funding provides funding for a range of organisations – for profit and not-for-profit – to provide employment related services. The Single Points of Access programme, for example, funds a range of organisations to provide outreach employment services in community settings, such as GP surgeries. 
2.1.9 There is a wider context for the grants and commissioning process in Newham. This includes the inherent challenges of the statutory/third sector funding relationship, the complexity and commissioning readiness of third sector organisations in Newham and the nature of the relationship between Newham Council and third sector organisations. Whilst these have not been considered in depth within this report, they would also impact on the outcomes of the grants to commissioning process. 

· Statutory organisations fund third sector organisations to assist in the delivery of shared outcomes and to foster community action resulting in sustainable communities. This funding relationship is sometimes difficult. It involves making complex decisions about what and who to fund from a limited resource and with competing priorities. It also means overlaying national and sometimes confused guidance on issues such as full cost recovery and making this relevant to local situations. Although consultation should inform debate, the relationship by its very nature, is unequal. Ultimately the decision on what and how to spend its own resources rests with the Council. 

· The third sector in Newham is very diverse. It contains over 2,000 voluntary, community and faith groups, ranging in size from groups with very little funding run entirely by volunteers to organisations with a national profile and turnovers in excess of £3 million. They seek to address a myriad of need, faced by a range of communities whose aspirations may not often tie into Council objectives. If charities they will face restrictions to their ability to deliver statutory services. Third sector organisations in Newham receive support from a range of second tier organisations, with an overall voice of the sector brought together into one organisation. However, given the diversity of the sector this is an overall voice with many tones. Such size and complexity coupled with limited resources will mean, whatever the process, Council decisions will lead to ‘winners’ and ‘losers’.

· There is a question as to whether the third sector itself was suitably prepared to engage fully in a commissioning process. It is true that nationally commissioning and a move from grants to contracts has been a reality for many years and that other former grant programmes provided by Newham Council had been transformed to commissioned programmes. However, whilst a minority of organisations would have been prepared from their previous experience of commissioning, for many organisations this would have been their first attempt. Whilst specific support was provided, the question remains whether the Council and third sector organisations themselves could have done more to prepare the sector generally for commissioning and whether the leadership should have come from the sector itself. 

· The strategic relationship between the Council and the third sector has a history of difficulty. There is a concerted effort underway to improve this, as evident in initiatives such as the externally facilitated Partnership Improvement Programme and the commissioning of this report. However at the time of the Grants to Commissioning process this strategic relationship was probably at its trickiest. Beneath this strategic relationship different services within the Council have developed forums through which they have regular and often successful debate with their relevant counterparts in the third sector.

2. 2 Newham Council’s Grants to Commissioning Process 2006-8

2.2.1 The Council considered why commissioning was the most relevant form of financial relationship between itself and third sector organisations in a report that went to Cabinet in September 2006. The actual Newham Council’s Grants to Commissioning Process 2006 to 2008 went through the following stages:

	Stage
	Date

	Agreement by the Mayor and Cabinet to move from a grants to a commissioning process
	Sept. 2006

	Consultation on commissioning process begins
	Oct. 2006

	Consultation on commissioning process ends
	Dec. 2006

	Process temporarily halted due to changing internal  priorities and change in staffing
	Jan to June 2007

	Process restarted with the establishment of a Council Commissioning Project Board to oversee the process
	Aug.2007

	Dissemination of results of consultation on commissioning process
	Sept.2007

	Advertising of commissioning intentions
	Sept. 2007

	Commissioning process information event
	Sept. 2007

	Bidding Packs distributed
	Oct. 2007

	Service specifications provided
	Oct. 2007

	Support to bidders
	Oct.–Dec. 2007

	Tenders received and assessed
	Jan. 2008

	All decisions made and organisations informed
	March 2008

	Contracts negotiated and signed
	Apr.-Sept. 2008


A best practice process could have taken the same 18 month period

	Stage
	Date

	Confirm agreement to commissioning timetable and stages with Compact Implementation Group
	Sept. 2006

	Agreement by the Mayor at Cabinet to carry out commissioning and grants consultation within the broad headings of LAA priorities
	Sept. 2006

	Consultation with third sector organisations to identify need, map level of current provision to meet that need and potential providers. Includes identification of capacity building requirements to meet identified need. Publish results
	October to December 2006

	Confirm level of resources and undertake an area-by-area consultation with third sector organisations to define service specification outcomes.
	Jan. to March 2007

	Negotiate on standard form of contract and tender pack with representative bodies
	Jan to March  2007

	Agree priorities through the finalising of service specifications and secure Mayoral and Cabinet agreement through a pre-procurement report
	April 2007

	Train officers and other support staff including 2nd tier organisations
	April 2007

	Collate the complete information pack and launch tender/grant opportunities
	May.2007

	Tender and provide support to bidders
	June to Sept 2007

	Tenders received and assessed
	October 2007

	All decisions made and organisations informed
	November 2007

	Contracts negotiated and signed
	Nov and Dec. 2008

	Services Begin
	April 2008

	First 6 monthly monitoring of delivery undertaken
	Sept. 2008


2.2.2 The 2007 Information pack for “Building communities in partnership” included 17 services to be commissioned for the period 2008-2011 in the following service areas:

· Older people and health

1. Health activity networks

· Community cohesion, participation and engagement

2. Community activities

3. Community mediation

4. Community recycling

5. Volunteering opportunities

6. Civic pride volunteer ambassadors

· Arts

7. Drama

8. Music

9. Dance

10. Visual Arts

11. Literature

· Building an inclusive community 

12. Advice

· Young people’s services

13. Positive activities for young people

· Play

14. Open access play

15. Playday

16. Transitional play

17. Playworkers in schools

2.2.3 The service areas commissioned differed to a small degree from the proposed services areas consulted on in 2006, with two of the service areas to be commissioned separately, Equalities and Physical Health/Sport. A decision was made not to proceed with Community Space, although the inclusion of a 'Community Activities' specification did include a strong emphasis on providing activities in good quality premises spread across the borough, within each of the four quadrants. The change of emphasis was from commissioning facilities to commissioning activity. 
2.3 Compact Guiding Principles and Best Practice for Commissioning

2.3.1 This evaluation report compares the Newham Council’s Grants to Commissioning process with the standards it has set itself within the Newham Compact
  and with national best practice. The Newham Compact was agreed by Newham’s Cabinet on the same day that it agreed to move from grants to commissioning. Within the Compact the most relevant Codes of Practice is the Funding and Procurement although the Consultation Code is also relevant to the beginning of the Commissioning Process.

2.3.2 Nationally best practice is enshrined in the Improvement and Development Agency’s (IDEA), 8 Principles of Good Commissioning. These eight principles are supported by Cabinet Office of the Third Sector and are IDEA’s National Programme for Third Sector Commissioning. Although one is distinctly local and the other national both frameworks actually co-exist well, as set out in Table 2. 

Table 1: Synergy between Local Compact and National IDEA Best Practice For Commissioning

	IDEA National Principle
	Newham Compact Code of Practice

	1. Develop an understanding of the needs of users and communities by ensuring that, alongside other consultees, you engage with third sector organisations as advocates to access their specialist knowledge. 
	To consult the VCFS
 on issues that are likely to affect it, its service users or an interest area that it represents, particularly where the issue is likely to have a direct impact on the VCFS itself.

To ensure that consultation is built into plans and procedures for designing and developing policies, services and regeneration, neighbourhood renewal and community development programmes.  

To ensure that consultation begins at an early stage, subject to urgency, confidentiality and sensitivity, so that the VCFS can be involved in the development of proposals and effective consultation methods prior to consultation. A best practice period of 12 weeks for written consultation should be sought as standard, with reasons provided when a shorter time scale is required, particularly when timescales are outside the control of statutory providers.

To analyse carefully the results of consultation exercise, ensuring the provision of feedback on the impact of the consultation on final proposals or policy and to provide this feedback within an appropriate and agreed time scale. 

	IDEA National Principle
	Newham Compact Code of Practice

	2. Consult potential provider organisations, including those from the third sector and local experts, well in advance of commissioning new services, working with them to set priority outcomes for that service.
	To provide opportunities for the VCFS to be involved in the design of funding programmes and priorities so that VCFS is best able to make use of their skills and capabilities to readily meet funders’ requirements. This includes the regular review of funding and contracting programmes to take account of new and emerging needs and organisational priorities. 

To consult in good time on any significant changes to funding arrangements, processes or agreements. 

	3. Put outcomes for users at the heart of the strategic planning process
	Compact vision: To measurably strengthen partnership working between the statutory, voluntary, community and faith sectors in Newham …….in improved services and outcomes for local people ….

To be clear and consistent about the aims and expectations of funding or contracting opportunities so that the VCFS can be assured that they are realistic, defined and deliverable.


	IDEA National Principle
	Newham Compact Code of Practice

	4. Map the fullest practicable range of providers with a view to understanding the contribution they could make to deliver those outcomes.
	To provide opportunities for the VCFS to be involved in the design of funding programmes and priorities so that VCFS is best able to make use of their skills and capabilities to readily meet funders’ requirements. This includes the regular review of funding and contracting programmes to take account of new and emerging needs and organisational priorities. 

To ensure that funding enables the development and strengthening of the VCFS to deliver services, this includes committing to commissioning and contracting locally wherever local VCFS organisations have the expertise and capacity to deliver. 

	5. Consider investing in capacity of the provider base, particularly those working with hard-to-reach groups
	To provide a range of funding or contracting opportunities including project funding for a specific service or activity, development funding to build capacity or to develop a new service or strategic funding for work of tactical importance that will enable the meeting of statutory requirements and the strengthening of the VCFS. In providing a range of funding opportunities the statutory sector will develop a diverse VCFS and permit smaller organisations to compete. 


	IDEA National Principle
	Newham Compact Code of Practice

	6. Ensure contracting processes are transparent and fair, facilitating the involvement of the broadest range of suppliers, including considering subcontracting and consortia-building where appropriate
	To give fair access to funding and procurement opportunities by promoting them widely with the assistance of second tier organisations and by providing a long lead in time to enable the delivery of support to those wishing to apply or tender, the development of partnerships and the brokering of sub contracting relationships

To make each funding/contracting process as simple as possible and appropriate to the amount of money available including publishing clear standards, expectations, procedures and timescales so that organisations  can decide whether to apply.  

To only request information on the application/tender forms that is relevant to decision on who will receive funding or be awarded a contract and to base awarding decisions on who will provide the highest quality of service at the best value for money. 

To be able to provide clear and justifiable reasons why an organisation has not been funded or contracted to provide a particular service.


	IDEA National Principle
	Newham Compact Code of Practice

	7. Seek to ensure long-term contracts and risk sharing wherever appropriate as ways of achieving efficiency and effectiveness
	To provide adequate notification of funding decisions, with a preferred three months before the intended start of services to allow organisations to start up or run down projects.

To provide payment in advance where appropriate and to provide payment on time.

To make sure that the funding for providing a service under a contract or service agreement reflects an understanding of the full cost of delivery including any relevant part of the overhead costs associated with providing a particular service.

To move to a more stable and longer term funding relationship of 3 years, where appropriate, to help local organisations with their planning and sustainability.

To be aware and advise of the financial and other risks that may be involved in the formal agreements that surround the financial relationship including advising on how these may be minimised. 

To ensure that the terms of the agreement including expected standards of service and monitoring requirements are fully explained and agreed including the actions to be taken if an organisation is failing to deliver and how changes to the method of delivery/agreement can be negotiated. 


	IDEA National Principle
	Newham Compact Code of Practice

	8. Continued: Seek to ensure long-term contracts and risk sharing wherever appropriate as ways of achieving efficiency and effectiveness 
	To provide at least 3 months notice of the end of grants or contracts to enable the VFCS to fulfil their role as good employers and to prepare other applications/tenders. This notice should provide reasons why the funding or contractual agreement has come to an end and provide an opportunity for the organisation to respond.

To provide clear expectations, support and opportunities for failing VCFS organisations to improve performance. Where the organisation is unable to improve withdrawal of funding or termination of contract is legitimate and alternative arrangements to meet the outcomes should be sought

	 Seek feedback from service users; communities and providers in order to review the effectiveness of the commissioning process in meeting local needs.
	To ensure accountability for it’s spending of public funds and to further its commitment to an open and transparent process by reporting on the performance of organisations against the contracts and grants they hold with the statutory sector. And to report on the performance of statutory organisations in providing such grant aid and contracts.

To work with other statutory agencies to develop common and consistent funding/contractual arrangements with the VCFS that are linked to the outcomes required. This includes the use of clear and consistent monitoring arrangements that are co-ordinated between statutory agencies. These monitoring arrangements should be appropriate to the size of grant/contract, relevant to the service purchased and easy to implement. A named and experience contact officer will be identified to enable the building of the funding relationship…


2.4 The Evaluation 

2.4.1   In May 2008 Mayor Sir Robin Wales announced that the Council had decided to evaluate the Grants to Commissioning process, 2006-08 and set up an independent panel to oversee the evaluation. The following terms of reference for the Panel were agreed by the Panel on 21 May 2008:

· Advises on overall evaluation process 

· Ensures a thorough and robust evaluation of the entire grants to commissioning process 

· Approves any questionnaires, etc. 

· Identifies learning points from the evaluation which can inform future commissioning 

· Review of recommendations from VCF review to identify learning points 

· Ensures good feedback of evaluation into VCF sectors 

· Reports its findings to Compact Implementation Group

2.4.2. The Evaluation Panel members were

Marie Gabriel


Independent Chair
Stephen Collins
Servicing Officer, LBN Community Support Unit
Jean Coleman 


LBN Strategic Procurement Unit
Jacky Gruhn
LBN/PCT Integrated Commissioning Manager - Disabilities 
Harjinder Jutle


Chief Executive, Eastwards Trust
Sue McCarthy 


Chief Executive, Age Concern Newham
Max Weaver



Chief Executive, Community Links

Lyn O’Sullivan


Consultant to Newham Council

Celia Minoughan was seconded by Newham Council to be Evaluation Project Manager until 30th September 2008. Panel chair, Marie Gabriel, assisted with interviews of Council officers and members and with the writing of the report. The Panel commissioned the Newham Black and Ethnic Minority Community Care Forum to organise two consultative events, the first for consortia leads and member organisations, and the second for all organisations who participated or expressed an interest in the process. 

2.4.3   The Panel identified the following questions for the evaluation to answer:

· Did commissioning get the best out of what the third sector has to offer?
· Did the move to commissioning from grants work for both the Council and the third sector? This question requires clarity on what the objectives were and evidence of how far these objectives were met.
· Did the process model and/or further good partnership working?
· Was the process appropriately designed?
· Did it do what Newham needs and did we go through an appropriate process to define what Newham needs?
· What has been the actual impact on the third sector – and, from this, on the wider community – of the decisions made as a result of the move to commissioning?
· How were commissioning decisions made including a comparison of who was successful against who applied and whether consultants support was successful
2.4.4 The following method was agreed for the Evaluation:

· Desk top research
· key documents from Council’s Grants to Commissioning Process, including Consultation Paper, Information Pack for ‘Building communities in partnership’

· evaluation reports from consultants

· reports and briefings from third sector organisations 
· Individual interviews with Council officers and senior managers who devised, managed and delivered the Grants to Commissioning Process

· Interviews with Grants to Commissioning Project Board members 

· Interviews with consultants employed by Council to offer training and one-to-one support to third sector organisations 
· Third sector questionnaire survey

· Focus group for organisations involved in consortiums
· Comparing local and national best practice against what happened during 2006/8.
· Holding an IDEA 8 Principles Conference for third sector organisations and Council staff.
SECTION 3: FINDINGS 

3.0 Introduction

3.1.1 For ease of understanding this section follows the headings of national best practice 8 Principles of Good Commissioning. For each principle 

· There is an account of what actually happened followed by an assessment of whether the procedure followed matched or exceeded best practice and an identification of improvements that would lead to a more effective process.

· The relevant Newham Compact Codes of Practice are incorporated and considered as set out in Section 2, Table 2 above. 
3.1 Principle 1 and corresponding Compact Codes of Practice

Principle: Develop an understanding of the needs of users and communities by ensuring that, alongside other consultees, you engage with third sector organisations as advocates to access their specialist knowledge.  

3.1.1 What Actually Happened?: The areas to be commissioned under the Building Communities in Partnership Programme were based upon the 2007/10 Local Area Agreement, (LAA), priorities. A consultation process with partners was implemented to arrive at the final LAA. This process involved third sector organisations only indirectly through their representation on the Civic Partnership and Local Action Partnership Boards and through work with NVSC to organise third sector LAA debates. The outcome of this consultation process – together with evidence from resident surveys and national sources – was used to set key targets and methods for achievement in the following blocks:

· Narrow the Health Gap

· Build an Active and Inclusive Community

· Making Newham Safer

· A Better Environment for All
· Investing in Young People

3.1.2 In addition, as part of the consultation that was undertaken with the sector in October 2006, third sector organisations were consulted on the general proposal to adopt a commissioning approach to replace former grants programmes.
3.1.3There was not a specific consultation on the needs of users and communities through the active engagement of third sector organisations as advocates or partners in meeting LAA targets. 
3.1.4 Match against Best Practice: It is strategically appropriate for the commissioning programme of the Council to be set within the wider, partnership vision for Newham. It provides a focus to funding partnership whilst recognising the different skills and specialist knowledge third sector organisations will bring in achieving the shared vision. However it has been consistently argued by many third sector organisations that consultation on the Local Area Agreement did not systematically engage their sector or enable them to be equal partners. In particular, third sector organisations are concerned that third sector organisations are not cohesively represented across the Civic Partnership family where decisions on the Local Area Agreement were made.
3.1.5 Consultation on the general proposal to adopt a commissioning approach was undertaken after this was agreed by the Mayor following the report to Cabinet in September 2006. This left many involved in the process believing that the decision had already been made and that therefore although there could be changes in the process there would not be in the decision to move from grants to commissioning. Some responses to the general proposal argued that commissioning was not a correct process for smaller or fledgling third sector organisations or to pilot new initiatives and that, therefore a small grants programme should also be in place. Indeed, there was a consultation on a grants programme, but this did not lead to a new programme. The aims or processes of the Go For it Grants programme – a programme that is open to informal groups of Newham residents and schools – were not the subject of a specific consultation but were revised. 
3.1.6 The Newham Compact Consultation Code of Practice was followed to some extent in that there was a request for comments on the general proposal to adopt a commissioning process. The Code states that the statutory sector will consult third sector organisations on issues that are likely to affect it, its service users or an interest area that it represents, particularly where the issue is likely to have a direct impact on third sector organisations itself. This request for comments would have been more meaningful had this consultation occurred before the Cabinet report was finalised. 
3.1.7 The Newham Compact Consultation Code of Practice also sets out principles that guide how consultation should be undertaken, including the use of third sector second tier organisations to inform the process and to support consultation and undertake specific work to target hard-to-reach groups. Whilst there was a voluntary bringing together of organisations by second tier organisations to submit a response to consultation on the process, they were not formally engaged by the Council to support consultation or to target hard-to-reach groups. A jointly planned grant to commissioning process consultation would have more effectively met Compact requirements for consultation on a significant change to funding arrangements. The results would then have informed the report to Cabinet, better enabling Cabinet to fully consider the views of – and potential impact on – third sector organisations before making its decision. 
3.1.8 This Principle requires a specific consultation on the needs of users and communities through the active engagement of third sector organisations as advocates or partners. Third sector organisations were involved in setting LAA targets as members within Newham’s local strategic partnership and Local Action Partnership Boards and through LAA meetings organised by NVSC. However, it is by no means clear that this engagement was sufficiently ‘active’ and specific to be 8 Principle or Newham Compact compliant. This consultation once completed would have better informed the report to Cabinet.

3.1.9 The Newham Compact Consultation Code of Practice states that the results of consultation should be disseminated in a timely manner, however the consultation ended in December 2006 and the results were not shared until September 2007. In this respect, the consultation was therefore not Newham Compact compliant.
3.1.10 Resulting Recommendations

1. That the Council begins planning for each Commissioning round at least 18 months before final decisions are required, (decisions are required three months before the new delivery arrangements are to come into operation) and that it undertakes this planning in partnership with the Compact Implementation Group and/or the Changeup partnership, resulting in a more appropriate and effective timetable and process for commissioning. 

2. That as part of the above planning the Council agrees the detail and method of a consultation process that will: 

· enable an improved, joint understanding of needs of users and communities; 

· establish how far current services meet those needs; and 

· inform an effective timetable for commissioning.

3. That the Council takes a more corporate – and less fragmented and inconsistent – approach by ensuring that it gathers together its own knowledge and evidence of both need and fit with its current policy and strategy. These internal perspectives should be shared with third sector organisations during the consultation as the resulting exchange of views might, on occasion, lead to useful developments.

4. That the agreed planning timetable ensures that consultation is followed with the wider sharing of information on the need and aspiration that exists within Newham and corresponding gaps in service provision identified. This information should then be used by Officers to inform Cabinet’s agreement to its commissioning priorities and to a commissioning timetable. 

5. That the Council makes use of existing networks and of second tier organisations to improve consultation results and, more generally, third sector organisations’ input into strategic decisions and decisions that necessarily affect the third sector organisations and their service users. 

6. That the consultation undertaken is so planned that it can affect decisions before they are made and that the results of that consultation are disseminated in a timely manner.

7. That the undertakings within the Newham Compact Consultation Code of Practice are followed.

3.2 Principle 2 and corresponding Compact Codes of Practice

Principle: Consult potential provider organisations, including those from the third sector and local experts, well in advance of commissioning new services, working with them to set priority outcomes for that service.

3.2.1 What Actually Happened? In October 2006 the Council published its “Consultation Paper on London Borough of Newham’s proposed transition from Grants Programmes to a Commissioning Process”. The Consultation Paper proposed services areas to be commissioned, application and assessment processes, support to third sector organisations and a timeline for consultation. The aim was to complete consultation and commissioning by April 2007 when 2005-7 grant funding was due to run out. The consultation asked for comments on:

· The general proposal to adopt a commissioning approach to replace former grant programmes

· The proposed application and assessment processes and timetable

· The proposed service areas to be commissioned

· The draft expression of interest form and proposed essential criteria for organisations submitting bids for varying levels of funding

3.2.2 Comments were invited in writing or at the consultation event on 17 October 2006 and at three sector forum meetings. Comments and responses were invited with two deadlines, 31 October for Item 4, expression of interest and 15 December 2006 for comments on the other 3 areas. There was also a commitment to make consultation outcomes available to all respondents and meeting attendees in January 2007.   

3.2.3. In the first version of the Consultation Paper the timeline included the advertisement of prequalification criteria and distribution of forms for expressions of interest 7 November 2006. The deadline for comments on the prequalification criteria was 31 October and the date for the return of expressions of interest was 15 December, the same date as the end of the consultation period. The request for expressions of interest was however withdrawn, following feedback from third sector organisations that “running consultation in tandem with the bidding process was unfeasible.” 
   

3.2.4 In practice the comments from the consultation were collated and made available in September 2007 when the commissioning process was launched. In the meantime the current 2005-7 grants programme was extended until March 2008. David Murray, then Head of Community, wrote on 22 January to funded organisations, explaining that the start of the commissioned service delivery would be delayed to the end of September with a view to commissioning from 1 October 2007. Further consideration by Councillors meant that it was recognised that it was not possible to complete commissioning by this date, and commissioning was rescheduled to be completed by April 2008. 

3.2.5 Match against Best Practice: The consultation process did enable third sector organisations to be involved in the design of the commissioning process. It did provide ample time for responses and enabled second tier
 organisations to support third sector to respond. It also provided different methods for responses, verbally at events and in writing and worked through the sector, for example by using NVSC supported Sector Forums. There is also evidence that the Council responded effectively and swiftly to concerns, for example by withdrawing the deadline for the Expression of Interest forms

3.2.6 Whilst the consultation was Compact and 8 Principle compliant on process in that its design did allow for consultation in good time, it did not provide sufficiently for consultation on priority outcomes for services. The Council did provide service areas to be commissioned but it did not provide enough information to enable meaningful consultation on third sector organisations’ knowledge of 

· their beneficiaries’ needs and aspiration, including new and emerging needs;
· how best third sector organisations can contribute to priorities and  inform the Council’s understanding of their third sector market; and
· the outcomes and indeed outputs that can be realistically secured 

3.2.7 The Consultation did result in changes. The October 2006 Consultation Paper outlined eight proposed service areas to be commissioned:

· Advice and advocacy

· Arts and culture

· Community Development, Equalities & Cohesion

· Community space

· Older people’s health and wellbeing

· Physical Health & Sport

· Volunteering

· Young People 
3.2.8 In feedback from the consultation on the service areas, respondents identified several areas of concern regarding the service areas, including the following:

· The absence of a clear rationale for including/excluding service areas in/from the commissioning process.

· Sport should not be a priority as it is provided for from other sources

· Insufficient reference to inclusion of disabled people

· Community Development, Equalities and Cohesion service should address disability equality more

· Need to include Play commissioning 

· Service areas should include economic development, training and preparation for employment, education services, and early years.

3.2.9 In response the Council decided to exclude Sport, include Play, but other suggested areas were not included as it was identified there were other Council commissioned programmes to address them or the Council made a decision not to proceed with them at that point in time. For example commissioning of employment-related Council programmes from April 2008-9 have been managed by the Council’s Access to Jobs Team: the Single Points of Access programme has commissioned employment support delivered by third sector organisations and private companies. The Single Points of Access programme was advertised in February 2008.

3.2.11This principle also recommends the engagement of local experts in consultation. The Council did engage with experts in the developing of its Local Area Agreement. However it did not consistently engage with experts in the development of service specifications. There are some examples of best practice, for example the Newham Youth Providers’ Partnership, (a partnership of organisations involved in delivering services for young people including the Council) did directly input into service specifications, enhancing their relevance and, consequently, local needs were better met, within the restricted funds that the Council made available. However, others who probably should have been consulted were not. For example, whilst there were some conversations at the beginning of the process in 2006, the Integrated Commissioning Team was not involved in the whole process. This appears to be a significant omission of internal commissioning expertise with a good understanding of the range of providers. 

3.2.12 The Compact seeks to ensure the provision of feedback on the impact of the consultation on final proposals or policy and to provide this feedback within an appropriate and agreed time scale. With a time lapse of nine months before feedback was received, best practice was not achieved here.

3.2.13 Resulting Recommendations

8. That the Council enters into a second round of consultation with third sector organisations once it has established need, identified service area gaps and secured Cabinet agreement to priority areas and timetable. This second round consultation would have the specific aim of setting priority outcomes for each service area. As such it should be structured to allow for specific consultation on each service area to be undertaken enabling organisations that have skills and interests in more than one area to participate effectively. 

9. That the Council follows the best practice as recommended under Principle 1 above and as laid out in the Newham Compact Consultation Code of Practice.

10. That, as part of this consultation, it ensures it works corporately, drawing on internal knowledge of each service area and, where necessary, on external experts to ensure that the eventual priority outcomes are evidenced-based and follow national and local policy and best practice. It should also ensure that these perspectives are shared with third sector organisations – and with any other relevantly interested parties – during the consultation. 

11. That the Council continues to use a Project Board to oversee its commissioning process but strengthens the Board through securing  consistent membership of internal commissioning, procurement and service area experts and maintains dialogue with third sector organisations and relevant internal officers through regular briefings on progress.

3.3 Principle 3 and corresponding Compact Codes of Practice

Principle: Put outcomes for users at the heart of the strategic planning process

3.3.1 What Actually Happened? The Local Area Agreement on which the Commissioning Programme was based has improvements for residents at the core of its vision and principles. This is underpinned by the Compact vision, which is “To measurably strengthen partnership working between the statutory, voluntary, community and faith sectors in Newham …….resulting in improved services and outcomes for local people ….” Outcomes for users were integrated into commissioning documentation, for example, within service specifications and within monitoring requirements. 
3.3.2 Match against Best Practice: The focus on outcomes for service users is explicit within the commissioning documentation. However, the actual setting of tangible, relevant and meaningful outcomes would have been enhanced by a more transparent and open dialogue with third sector organisations that represent/advocate on their behalf from the outset. This would have led to improved service specification, better tailored to resident need. For example it a concern of the third sector has been artificial age divisions for children and youth provision which lessens ability to cater for families.
3.3.3 This early dialogue, particularly requiring specific work with service users, would also have enabled the direct involvement of service users in shaping both the outcome and the content of what could be delivered in the pursuit of shared goals within the Local Area Agreement. Whilst they should not be the only source of contact, third sector organisations have a useful role to play in facilitating feedback from service users.

3.3.4 Newham could have led best practice by involving service users in consultation on each service area and on the panels that made the final decisions on awards. 

3.3.5 It is not clear whether thought was given to the impact on service users. That is how they would be affected by specific commissioning decisions that may result in the termination of – or a reduction in – previously funded services. Whilst this evaluation was able to identify occasions where a service area was ceased or reduced, it was unable to identify occasions where a systematic understanding of the probable impact on service users had been undertaken or where an effective process for referral had been developed between the Council and relevant voluntary organisations. 

3.3.6 Resulting Recommendations

12. That the Council works with service users and the organisations that represents them to ensure that they are engaged in the consultation process, the planning and evaluation of commissioning and, where appropriate, commissioning decisions.

13. That the information gathered from service users is used to inform decisions not only on priorities but also on the details of specifications and to provide a baseline for the monitoring of continuous improvement.

14. That the Council undertakes a systematic assessment of the impact on current and potential users of decisions to change commissioning priorities and of the actual commissioning decisions that were taken. And that, following that assessment, the Council undertakes work with third sector organisations to ensure appropriate explanation and that appropriate referral arrangements for service users are put in place.

3.4 Principle 4 and corresponding Compact Codes of Practice

Map the fullest practicable range of providers with a view to understanding the contribution they could make to deliver those outcomes.
3.4.1 What Actually Happened? There is considerable knowledge of much of the third sector in Newham within the Council. Quite often this is detailed knowledge about particular organisations relating to particular service areas. It is also recognised that the commissioning process and opportunities were widely publicised, including the use of extensive mailing lists and resulting in, for example, good attendance at events. However there is no evidence that a mapping exercise of the fullest, practicable range of potential providers was undertaken. 

3.4.2 Match against Best Practice: There had been one good example, by the Newham Youth Providers’ Partnership, of mapping activity that informed the development of service specifications that would enable third sector organisations to maximise their ability to deliver outcomes. However, although this activity mapping was joint, it did not involve organisations that might well have delivered relevant services but were not members of the Partnership. 

3.4.3 On the whole, systematic mapping did not take place, even when the information could have been easily accessed. This is most apparent with the Older People’s Health and Well Being service area, where the Joint Commissioning Team holds detailed information on providers. So, for example, original conversations with the Integrated Commissioner for Older People in 2006 were not followed up when developing priorities, service specifications and outcomes. This resulted in a lack of understanding of both provider capacity and contribution and of the strategic context in which the service should sit. 

3.4.4 The failure to map providers meant that the Council was unable to fully ensure that there were actual providers who would be able to successfully deliver against service requirements. There was not a clear understanding of provider capacity and capability, which is particularly evident in the strong encouragement to develop consortia. There was also not an evident understanding of the fact that, as autonomous bodies, third sector organisations have their own aims and objectives that they must achieve and that these might not coincide with those set out within service specifications. Indeed, charitable organisations face restrictions (in charity law and under their charitable objects) on their ability to deliver services under contract to third parties, including the Council.

3.4.5 Without the mapping of providers it is difficult to develop a commissioning strategy that strengthens the local third sector expertise and capacity to deliver quality services. This strengthening would be part of an explicit market management strategy and assist the Council and its partners to better deliver against the Local Area Agreement’s, National Indicator 7, Environment for a Thriving Third Sector. (Although this indicator was not identified as one of the top 35 for Newham it remains one against which progress needs to be made).
3.4.6 Resulting Recommendations

15. That the Council commissions third sector organisations to maintain an up to date database of third sector organisations against which it can further understand the contribution that third sector organisations can bring.

16. That the Council completes its own mapping of third sector organisations and that it works with other statutory organisations and third sector organisations to ensure its mapping is relevant to all Civic Partnership members. That, following this mapping, it develops through consultation a clear strategy to build on existing forums and partnerships as a means to support effective consultation and to assist in future provider mapping. 

17. That the effectiveness of provider mapping should be assessed as part of an Equality Impact Assessment.

18. That the Civic Partnership works through the relevant Local Action Partnership Boards and the ChangeUp partnership to develop an understanding of how – within the legal requirements of public sector procurement –  the commissioning process can best assist sustaining and developing the healthy and thriving third sector that a super-diverse borough like Newham needs
.

3.5 Principle 5 and corresponding Compact Codes of Practice

Consider investing in capacity of the provider base, particularly those working with hard-to-reach groups

3.5.1 What Actually Happened? There was not a service specification that specifically sought to invest in the capacity of the provider base through the funding of second tier support services. However service specifications did contain clear expectations that those who were commissioned would seek to work with hard-to-reach groups. There also remains a commitment to work with third sector organisations to deliver equalities and this may include the commissioning of organisation(s). Whilst this decision is being made, two organisations providing specific services are receiving temporary roll over funding. 

3.5.2 Match against Best Practice: Investment in the capacity of the Provider base can be done in three main ways:

· By supporting second tier organisations to develop third sector capacity. For example, in Newham this could include organisations such as Aston-Mansfield, BEMCCF, Community Links and Newham Voluntary Sector Consortium. 
· Commissioning organisations to work directly with and build the capacity of ‘hard-to-reach’ communities or to support their inclusion. For example, in Newham this could include organisations such as Action and Rights for Disabled people, Age Concern Newham, Newham Community Transport and REIN.
· Providing, on a full cost recovery basis, a range of funding and contracting opportunities (including project and development funding) to build capacity, to develop a new service or work of strategic importance that will meet both statutory requirements and enable small to medium sized third sector organisations to benefit.  
3.5.3 Specifications to support second tier organisations to build third sector capacity have not been developed and there is no clear current intention to develop such a specification. However, it should be noted that there is commissioning from a separate Council programme that does explicitly support a second tier organisation in the field of health and social care. There are also current Civic Partnership discussions about how best to work with third sector organisations to ensure their representation on that body. 

3.5.4 Commissioning decisions regarding equalities are yet to be made and contracts with two organisations (one for race and the other for disability equalities) are therefore being extended for 6 monthly periods. Whilst there is a specification to build third sector organisations’ ability to strategically influence equalities, this has not yet been tendered. It was thought appropriate to await fresh statements on the national policy context and working agenda from the newly-formed Commission for Equalities and Human Rights. However, no statement has been forthcoming and the Commission has deferred its decision on what services to commission from third sector organisations until September 2009. To delay until then would seem a delay too long by the Council. It was also agreed by the Council that decisions on disability commissioning would be deferred until the Planning Department had recruited an Access Officer, as this would help determine how previous grant funding would be utilised. At the time of writing this recruitment had not been successful. The developments that were expected to shape equality commissioning decisions have not occurred and, in their absence, the Council has not yet made its own decisions. This delay has left two organisations and their staff in limbo and has thus put at risk their capacity to address these key issues.

3.5.5 All service specifications did contain a reference to equalities; required monitoring of profiles of beneficiaries and some did target specific equality issues. For example, the Volunteering Opportunities Service Specification sought to provide opportunities for “people with mental health conditions and other disabilities” The Community Activity specifications did include implicit expectations of improving community cohesion through ensuring accessible community activities.  

3.5.6 Culture and Community has also retained the annual small grants programme “Go For IT” but with a reduced upper limit from £2,012 to £1,000. The Go For IT programme seeks to build resident action and therefore does not explicitly seek to build the capacity of third sector organisations or target under-represented groups. The programme is not intended to provide ongoing support for organisations or for initiatives that are not commissioning ready but which have a valuable contribution to make.

3.5.7 Other sections of Newham Council (for example Adult Services and Crime and Anti Social behaviour) provide a range of funding and contracting opportunities that are open to bids and applications from not-for-profit organisations. There is a clear need to:

· map out and then bring together all the ways in which the Council commissions third sector organisations;

·  use this information to develop a consistent, co-ordinated and accessible approach; and 

· ensure the capacity to identify fully the impact of changing funding priorities.
3.5.8 The ‘Building communities in partnership’ encouragement of consortia sought to enable small organisations to bid with large organisations, and therefore increase their likelihood of success. However this strategy would have been more effective had there been a much longer lead in time and Council support, enabling third sector organisations to develop meaningful and well thought through consortia. 

3.5.9 There was a recognition that the commissioning programme was also meant to build third sector organisations’ capacity overall. So, whilst the commissioning programme needed to be open, there was a core assessment criterion that required detailed knowledge of the borough with the weighting for this criterion ranked as high. This encouragement of third sector organisations to participate in the process was also a feature of the Information Pack’s Foreword. 
3.5.10 There was concern expressed by a range of stakeholders of the absence of third sector supporting structures not being funded, for example community accountancy and community transport. This strengthens concerns about equality implications, for example small and often black and minority ethnic organisations are more likely to require infrastructure support. In addition the decision not to include community transport as a priority service area for commissioning impacts on the ability of organisations to meet equality considerations and does not recognise organisations’ interdependence, which a provider mapping exercise would have most likely highlighted.
3.5.11 There also needs to be a recognition that some third sector support services benefit all sectors, for example community transport and equality advice services and therefore, the impact of not commissioning them has a wider impact. As part of their internal risk assessment the Council has stated that it did consider these potential impacts. Consequently, with a view to sharing alternative solutions, it organised one to one conversations with organisations most likely to be impacted. 

3.5.12 A range of stakeholders also recommended greater clarity in service specifications on whether commissioned funding was available for services provided for a single ethnic minority community. Government guidance has encouraged local authorities to move away from grant funding organisations serving single ethnic minority communities, although the recent successful legal challenge by Southall Black Sisters against withdrawal of funding by Ealing Council will make legal guidance on this issue advisable before the next round of commissioning a similar range of services. 

3.5.13 An Equalities Impact Assessment (below, at Table 2) was completed by the Council for the Grants to Commissioning process. The Equalities Impact Assessment considered the extent to which the programme succeeded in addressing the needs and concerns and in engaging the participation of the different equalities target groups in the grants to commissioning process. This involved an examination of the interest groups and voluntary organisations that were represented at public events, requesting information, seeking support from consultants, and submitting bids.

Table 2: Newham Council Equality Impact Assessment Matrix

	Grants to Commissioning Equalities Impact Assessment – Screening Matrix

	Stage in Process
	Age
	Disability
	Ethnicity
	Faith/Belief
	Sex
	Sexual Orientation

	Consultation
	+
	+
	+
	+
	+
	?

	Information Pack & Launch
	+
	+
	+
	+
	+
	+

	Specification
	+
	0
	+
	0
	0
	0

	Consultancy Support
	+
	+
	+
	+
	+
	?

	Additional Information (including Website)
	+
	+
	+
	+
	+
	+

	Eligibility Assessment
	0
	0
	0
	0
	0
	0

	Bid Assessment
	+
	+
	+
	+
	+
	+


Key to EIA Evaluation:

+ Positive Impact

0 Neutral Impact

X Negative Impact

? No Evidence

3.5.14 From the above table the overall outcome of the Equality Impact Assessment appears to be a positive one, in particular on age and ethnicity. However, it must be noted that the assessment was limited in its scope as it concentrated on process rather than outcome and did not engage third sector stakeholders in the assessment. It does not, therefore, provide robust evidence that the commissioning process promoted equality. For example, there has been a strongly voiced concern throughout this report’s evaluation process that disability equality and the inclusion of the disabled people as required by the DDA 2005 are not featured.
3.5.15 Resulting Recommendations

19. That, through its mapping and the ChangeUp partnership, the Council identifies and decides whether to commission capacity building and specific support organisations to enable third sector organisations to maintain and develop their effectiveness and to enable all sectors to deliver high quality services. 

20. Following this mapping, the Council to decide: 

· whether to commission one or more third sector organisation(s) to specifically build the ability of the sector to participate in commissioning; or 

· how to work with third sector organisations that are successful in securing funding from external bodies to deliver this support.

21. That the Council considers the commissioning of specific infrastructure support, to enable better access for ‘hard-to-reach’ communities. 

22. That the Council:

· maps out and then bring together all the ways in which it commissions third sector organisations;

· uses this information to develop a consistent, co-ordinated and accessible approach;

· uses this information to identify and model the impact of its proposed changes in funding on third sector organisations and their service users; and

· considers how best to include other statutory partners’ opportunities within this mapping of commissioning and grant programmes.

23. That, as a consequence of its mapping of funding programmes and their impact, the Council decides whether a separate grants programme is required to support small to medium sized organisations.

24. That the Council retains and reports on the outcomes of equality performance indicators contained within its specifications.

25. That, after seeking appropriate legal advice, the Council clarifies whether it will commission or grant aid services that are for specific communities.

26. That strategies to enhance equalities and capacity, such as the Consortium approach, are tested with third sector organisations themselves and are allowed sufficient lead-in time to be successful.

27. That the Council;

· rapidly clarifies its intentions on the position regarding the recruitment of the Planning Access Officer; 

· makes immediate decisions on the nature of the strategic equality service it requires; and 

· undertakes commissioning to secure this.

28. That the Council revisits its grants to commissioning equality impact assessment so that it concentrates more on impact than on process 

3.6 Principle 6 and corresponding Compact Codes of Practice

Ensure contracting processes are transparent and fair, facilitating the involvement of the broadest range of suppliers, including considering subcontracting and consortia-building where appropriate

3.6.1 What Actually Happened? A Project Board comprising two Councillors, the Head of Culture as Project Sponsor and a senior member of the Community Support Unit as Project Manager was established to oversee the commissioning process. A third sector organisation with an equalities remit was invited to be part of the Project Board but decline as they opted to participate in a partnership bid. A demanding timeline was set for commissioning, which officers worked very hard to achieve. Table 3 illustrates the actual dates against the projected. The Community Support Unit utilised expertise from the Strategic Procurement Unit to some extent in organising the procurement of the “Building communities in partnership” programme and involved parts of the Adult Services Integrated Commissioning team in the initial 2006 consultation and the Contracts team in contract development. 

3.6.2 The team established a procurement timetable that is set out below in Table 3 along with the actual completion dates.

Table 3: Procurement Timetable 2007-08

	Actions 


	Date Planned
	Date Achieved

	Advertise commissioning intentions and information day event. 


	Week commencing

17 Sept
	Week commencing

17 Sept

	Commissioning process information event at Old Town Hall Stratford


	27 Sept
	27 Sept

	Bidding packs distributed
	17 October onwards


	17 October onwards



	2nd Information Event at Old Town Hall Stratford, including details of services being commissioned
	29 October
	29 October

	Programme of support sessions related to commissioning process to be run in partnership with specialist consultants


	October, November, December
	12th November to 10th January 

	Provisional deadline for receipt of  tenders (to be confirmed at Information event 29 October 2007)
	14 January 2008

(12 noon)


	14 January 2008

(12 noon)



	Assessment of submissions 
	January 08

 
	17–30 Jan 08

	Decisions on funding offers
	Mid Feb 08


	End Feb/ beginning March



	Notification of bidding process outcomes to organisations
	Late Feb 08


	6 March 08

	Meetings with successful bidding organisations to agree contractual outputs & outcomes, 
	Feb/March 08
	March/April



	Special meeting with Mayor of Newham for all commissioned providers
	(additional to original timetable)
	3 April 08

	Final confirmation of funding notification with contract for signature and agreed outputs & outcomes (additional to original timetable)
	
	From 24 April onwards

	Contracts signed with all providers


	Mid March 08
	April to September 08

	Contracts begin


	From 1 April 08 onwards
	From April to September 2008 


3.6.3 In the September 2006 Cabinet Report “Programmes of work the not for profit sector: 2007 and beyond” the Council set out an overview of the procurement process it intended to put in place:

“In 
brief, organisations identified as potential service delivery agents would

be alerted to the process and supported as necessary to complete 

documentation. Those that consider they are able to deliver specific 

actions in partnership with the Council would then outline more precisely 

through expressions of interest via a standard expression of interest form what they would do to deliver the outcomes required.  Following an evaluation process, any successful expressions of interest would be developed into contracts with the not for profit organisation that would specify what the Council was “purchasing” for any monies awarded, as well as being clear about evaluation and monitoring, administrative requirements and so on.  Any funding agreements 
would be co-ordinated by Community Services and shared across the Council before signing off to avoid risks of duplication or missed opportunities. Funding agreements would then be subject to monitoring and assessment processes to enable the Council to assess with some rigour the impact of any funded interventions.”

3.6.4 The procurement process implemented in 2007 varied in some respects from this. For example, it was decided to have an open bidding procedure and not have expressions of interest or a separate pre-qualification stage. Organisations were instead sent an Information Pack on request or if they had attended launch meetings. The timeline designed for the “Building communities in partnership programme” was ambitious. From the launch of the programme on 17 October, organisations had just less than 3 months to submit a bid, and the period included the Christmas closedown period. It was unlikely from the outset that decisions would be made by the target date, with just 6 weeks from the deadline for applications on 14 January to notification of organisations by late February. In terms of the kind of ‘fairness’ required by Principle 6, the timetable is of great importance to third sector organisations. Delays can: undermine staff morale; lead to the loss of excellent staff; and render redundancy processes difficult. 
3.6.5 The commissioning process was widely promoted, both through adverts in local press, notifications through mailings, use of the Council website and events. There were two events that took place 27 September and 29 October 2007. The required information was not ready at the 27th September event but the Information Pack, containing service specifications but not a standard form of contract, was launched at the 29 October meeting. As such, the Information pack did not contain the full range of information expected of a tender pack. Nor did the process provide for any consultation or negotiation on the contents of the standard form of contract, which would ensure its appropriateness for contracts with third sector organisations.
3.6.6 A programme of support was provided including 85 one-to-one sessions with consultants accessed by 59 different organisations and 2 one day workshops on Full Cost Recovery accessed by 19 people. Consortium bids were vigorously encouraged for two service areas, Advice and Older People’s Health and Well Being with support for Consortia development offered by the appointed consultants. In addition, a process for posting questions from organisations and Council responses on the Council website was agreed and information on the site address distributed to all bidders. 
3.6.7 Tenders were considered by Assessment Panels who had already received some procurement support and which were, in most instances, supported by an ‘expert’ in each particular service areas. Recommendations were forwarded to Heads of Services for consideration and decision in consultation with the Project Board and the Mayor.
3.6. 8. Groups were notified of the outcome on 6th March 2008 and successful applicants were involved in negotiations to agree the service outputs and outcomes and contracts. This also involved negotiations on the nature of consortiums for one service area. Contracts were signed by the end of April for service areas 1 to11, by the end of July for service area 12 and by the end of September for service areas 13 to16. Some roll over funding was agreed for organisations that had funding under the terms of previous programmes while contract negotiations took place. Roll over grant funding was and continues to be offered to groups whilst future commissioning requirements on their area were and are considered.
3.6.9 Match Against Best Practice: There was a clear commitment on behalf of the Council to set out a clear and transparent process, where support would be provided to assist organisations to tender and an opportunity to negotiate outputs and outcomes would be offered. However lack of preparation and lack of expertise meant that the process was not as effective as it could have been. This was compounded by a tight timescale for commissioning, which included the Christmas and New Year break and by a process that was not only new to the sector but also for many officers involved in the process.
PROJECT BOARD

3.6.10 The Project Board would have benefited from the consistent inclusion of people who were commissioning specialists. Good practice is evident in that a third sector organisation was invited to be a member of the panel. However, the invited organisation declined for good reason. Consideration of an alternative third sector member would have been appropriate. This could have either been another Newham organisation with relevant experience or knowledge that was not going to tender or one not based or intending to provide services in Newham. Given the tight timescale and the absence of effective mapping (see discussion above of Principle 4), it was difficult for Council Members on the Project Board to have both the access and ability to consider the wealth of information they may need to feel able to make sound decisions and to lead the process.   
PROMOTION OF COMMISSIONING OPPORTUNITIES

3.6.11 The promotion of commissioning opportunities included the use of direct mail, local press and second tier organisations, which did improve its effectiveness. However, some organisations did not receive notice of all tendering opportunities. Further work with the second tier organisations to achieve comprehensive dissemination would be of benefit. Promotion of commissioning opportunities was also through events, which are considered under the heading of information below. 
INFORMATION

3.6.12 The initial launch meeting of 27 September 2007 has been heavily criticised because the full information was not available and when questions were asked there appeared to be a lack of clarity about both service areas and process. Clear information from the outset would have enabled organisations to decide – before investing too much time and resources –whether they should tender or not. This information was available by the second event and bidders benefited from greater clarity on service specifications, selection, value for money and quality criteria. The way the service specifications were set out was good practice and particularly welcomed were selection criteria that gave weight to local knowledge and networks. This selection criterion takes the Council towards the best practice of social clauses now being explored and encouraged by the Office of the Third Sector. However, the shared view of respondents to this evaluation’s survey and delegates at the 8 Principles conference was that the information provided would have been improved by 

· the inclusion of a draft contract, which is normally provided
· information on whether TUPE will apply if an applicant is successful in tendering for a service that is similar to one previously provided by someone else. 
· consistency of service specifications, some were vague whilst others were too prescriptive.
· realistic budget setting within the service specifications that would allow for delivery of the service specified. It was not evident from the amount set or from interviews that a costing exercise had been undertaken as part of the finalising of the specifications, which included “indicative budgets”.

· a more detailed statement and explanation of the Newham Council approach to full cost recovery for those who were unable to attend the two training events provided. (Feedback indicates that some organisations did not apply for management and running costs as part of their applications, in particular small organisations and some larger organisations bidding for small contracts). 

3.6.13 Consultation with the sector did not support the option to do a pre-qualification questionnaire given the tight timescales. The lack of one meant that some organisations tendered for services for which they were not appropriate, involving both the bidder and the Council in unnecessary work. 

SUPPORT TO BIDDERS

3.6.14 The Council commissioned training, support and developed FAQs (Frequently Asked Questions) for the Council website for potential bidders. Members of the ChangeUp partnership were invited to provide capacity building support and were offered financial compensation for this but they declined, arguing that the lack of information available at the start of the process meant that they would not be able to fulfil this role effectively. The Council therefore replaced this by contracting with three consultants who offered two training sessions – on Full Cost Recovery on 3 December 2007 and 7 January 2008 – and one-to-one advice sessions Organisations could have up to two of 45-minute, one-to-one sessions. 
3.6.15 The programme of support was important in ensuring that organisations would be assisted in deciding whether or not it was appropriate for them to bid and that the tenders prepared adequately reflected the ability, credibility and capacity of the organisation to deliver against the tender requirements. This was particularly critical because, rather than provide a structure for the tender through the normal tender route of method statements, the pack contained a ‘Development of Bid’ section. This requested that the bid document be concise and cover seven bullet point areas ranging from organisation track record to the names of two referees. The lack of a more rigid structure for the tender led to confusion for bidders and difficulty in comparisons for Assessment Panels. The quality of support offered by the consultants was impacted by the availability of information and technical advice.  

3.6.16 This support was supplemented by a networking lunch organised by Aston-Mansfield’s Community Involvement Unit entitled ‘Commissioning: working together to make it work’ which the Capacity Builders Working Group in their report comments “seems to have been well received, although by this stage a number of consortia were already under development and many who attended this event felt they were newcomers to these discussions.”

3.6.17 Feedback on the effectiveness of the support from the consultants was sought from two sources: first, the questionnaire survey of third sector organisations; and, second, from two of the independent consultants who were commissioned by Newham Council to offer one-to-one support and Full Cost Recovery training in December 2007 for organisations. Overall this support was regarded highly, for example one organisation stated “We found the support to be exemplary and think it made all the difference to our application being successful or not.” Feedback from the consultants and the third sector organisations who received the service indicates a number of positive benefits of the consultancy:

· One-to-one sessions were well subscribed with many organisations

taking up the two 45-minute sessions they were allocated. Extra sessions were added because of demand exceeded initial expectations.

· Small organisations gave feedback to the consultants that they found

that the support very useful. 

· Large organisations also found the support useful, for example one organisation came to the one-to-one session specifically for help to match with other groups for a consortium bid. Others appreciated the opportunity to have feedback from an independent consultant.

· The consultants were able to advise organisations whether the ‘Building Communities in Partnership programme’ was suitable for the services they wished to offer. Where it was not suitable, they referred organisations to Go For It Grants and other appropriate funding streams.

· The templates supplied by consultants for business plans and

consortium agreements were found to be helpful by organisations.

3.6.18 The consultants and third sector organisations also identified some lessons learned for next time. These lessons are not exclusive to the Council and will be helpful in assisting third sector organisations and in particular 2nd tier organisations to prepare for the next Commissioning round:
· Lack of awareness and understanding of commissioning was a block to bidding by small organisations. They found it difficult to understand the concept of service specifications and some found it difficult to understand that there was no point in bidding if their area of work did not match the service specifications.
· Consultants were not able to answer some questions organisations 

asked in the one-to-one sessions. Although they sent the questions to 

the Council, they did not receive feedback as to whether answers to the questions were included in the FAQ on the Council websites. 

· Organisations reported to the consultants that they had high expectations that there was more funding available than in the previous Culture and Community grant funding programmes, although in fact the funding appeared to be reduced. The consultants needed to address these expectations. 

· Some organisations needed more support than the consultants could provide. For example, some needed assistance in writing bids, although this was not available.

· Consultants have recommended that next time workshops on consortium development and writing bids would be more appropriate than addressing these needs in the one-to-one consultations.

· Consultants suggested that more support is needed and recommended an offer to organisations of three 60 minute sessions would be more helpful to organisations than two 45 minute sessions.
· Many organisations found that the timeline for submissions of bids was very challenging as it included the Christmas and New Year period when many organisations or their rented premises close down.
· Consultancy support would have been improved if the consultants had

a better knowledge of Newham and had expertise in supporting 
partnerships. (A couple of organisations reported that consultants had 
contacted them for support in how to develop partnerships and for 
partnership agreements.)  

· Organisations said if an application form was available as it would have helped them structure their bid, and needed explanation of how to demonstrate that they met the criteria.
3.6.19 The two Full Cost Recovery training sessions were well received, with all giving an overall rating of excellent or good. Two-thirds felt that their knowledge and skills had increased “a great deal”, and a third judged it “a reasonable amount”. The consultants also delivered a training session for Council officers. 

3.6.20 The Council took legal advice throughout the process (including on the writing of contracts and advising on the TUPE implications) and officers were very mindful of ensuring that they adhered to the procurement process. Nevertheless, the lack of continuous technical support and a demanding timescale impacted on the Council’s ability to ensure all organisations received FAQ (Frequently Asked Questions) information published on its website after the Information Pack was launched in October 2007. Some organisations complained that they never received answers to their questions that impacted on their ability to tender. For example, there were complaints that, at the October event, there were no officers present who could respond to questions on arts and literature and that two subsequent conversations also did not produce useful answers. Organisations were also asked to speak to other Council departments directly to secure an answer; such answers did not always appear on the website. Training from the Council’s Strategic Procurement Unit at the very beginning of the process would have informed the decision to move to contracts and provided guidance on the commissioning process itself. The Strategic Procurement Unit advises that a future programme of this type would need to be procured under European tendering rules because of the value of the contracts. This would include the need to ensure that the core assessment criteria and the service specific criteria meet the requirements of the European Directive 2004/18/EC and, specifically, of Public Contracts Regulations 2006. 
CONSORTIA DEVELOPMENT

3.6.21Consortium bids were submitted for the following service areas 

(1) Healthy Activity Networks for older people, with two successful bids, both new consortia.

(2) Community Activities attracted one unsuccessful bid from a new consortium. However there is scope for partnership as under this area the successful bidders are expected to provide services that are co-ordinated with other local organisations, in the quadrants in which they were commissioned to deliver.
(10) Visual Arts attracted three consortium bids, all unsuccessful.

(12) Building an inclusive community (advice), a successful bid by an existing consortium, whose establishment had been supported by Newham Council’s Social Regeneration Unit and Community Support Unit in 2006.

(17) Play workers in schools, received one consortium bid, however this service area was withdrawn for budgetary reasons that had not been apparent at the time that the service specification was published. The cost of bidding fell upon the third sector organisations involved. 
3.6.22 Given the challenging timescales to put new consortia together, the success of third sector organisations in pulling together two new consortia that were commissioned is impressive. The two consortia who have been commissioned to provide health and well being for older people have ensured that small and often black and minority day centres and organisations joined larger partners in providing cross-cultural services across a range of communities. The strength of the successful advice consortium was their ability to bring together advice services across a range of areas of law including benefits, housing and money advice, and bringing in small advice organisations who reach some of Newham’s hardest to reach communities.  

3.6.23 However the Council requirements of the two Healthy Activities for Older People consortia, during and post successful tender, placed them under undue strain. During the forming of their individual consortia both consortia found that their lead organisations were being used as a referral point by the Council to respond to any queries from organisations interested in this specification. This referral was undertaken without consideration to the enquiring organisation’s capacity or relevance and was not on the basis of a process that had been agreed with the lead organisation. This meant the lead organisation was obliged to act as a gatekeeper, adding pressure to what was already an unrealistic timetable for consortium development. 

3.6.24 Two consortia completed successful tenders to carry out work in all four quadrants in the borough. The Council proposed that each consortium was allocated two quadrants each (one consortium for the two North quadrants and the other for the two South quadrants). As part of its response to these tenders, the Council also requested – as a condition of funding – that each lead agency include in their consortium up to four additional organisations from the competing consortium, because of the proposed geographical divide of funding. In addition, one consortium was asked to co-ordinate luncheon club provision borough-wide and the other asked to provide advice borough-wide. The Council considered these as specialist offers in the respective bids, highlighting that allowance was also made in the respective funding offers to enable both services to be offered borough-wide rather than just in two quadrants each. However in practice this ‘offer’ increased pressure on lead agencies/partners and squeezed scare resources further. These unusual requests were resolved after discussions between the two consortia leads that proposed and agreed a mutually acceptable split of the funding with Council officers. However, despite best efforts of the consortia some organisations were left confused and unfunded.

3.6.25 The successful Advice Consortium was fortunate in that its development had already been supported by the Council. Nevertheless, it still faced challenges of time in developing a partnership that could effectively respond to the service specification requirements. The lead agency was also expected to act as gatekeeper for organisations referred to it by the Council without an agreed process or an understanding of organisational relevance or capacity to participate.  
3.6.26 The development of consortia varied but all found the process challenging as insufficient time was provided to enable new consortia to be formed and established ones to be re-organised to respond to the service specifications. The following concerns were raised by the Consortia focus group and others who participated in the evaluation process.

· There was the potential for existing consortia to be weakened as member organisations decided whether to stay in or tender independently. This meant that potential members with conflict of interests attended meetings and then left with confidential information that they could use in the development of bids.
· The consortia helped the consultants – for example, with partnership agreements – and were used, without thought to compatibility or capacity, as a referral point by the Council for any organisation that expressed an interest in a given service area. 
· The Council indicated that there was a preference for established consortia or new consortia to be formed to tender but, within two of the contracts signed; the risks associated with delivery seem to lie with the lead agency alone. The third consortium has been able to negotiate the signing of the Contract by all Consortium members, not just the lead organisations.  

· The development of the Consortia meant that members had to bid against organisations with which they enjoyed a positive working relationship. 

· A great deal of work went into a play worker in schools consortia that tendered but then the service was withdrawn.

· There is still disquiet and confusion over the Healthy Activities for Older People’s Consortia because of the changes arising from Council requirements. Apart from requiring changes in membership the Council also allocated different amounts than set out in the original tender and the lead agencies were then left with the difficult task to reduce budgets of individual members. This has exposed them to reputation risk. However the total allocated to the Consortia matched the indicative total budget in the specification, which is £300,000.
· New rules seem to emerge, for example the Council would fund Hibiscus Community Centre that provides lunch club plus services for residents but not Hibiscus Housing who provide similar services but just for their tenants. 
· There were different experiences of consortia. For example, some were more democratic than others in reaching decisions but at all times the lead organisation had to ensure that it was protected because of the lead responsibility and risks it held.

· An example was provided of an occasion where an individual member of a consortium was asked to roll out an element of service across the whole of the Borough but with no extra funding.

· Additional time was required for negotiations; one successful lead agency had to revise its submission to meet new Council requirements. This seems to indicate that the service was not sufficiently specific in the first place.  

· The budget for consortia development did not include costs to develop and maintain the partnership and there was not time to vet organisations to see if they were strong enough to participate. The Council also did not do this vetting as part of the bid assessment process.

· There remains concern as to whether the partnership agreements are strong enough to cover for all eventualities and it is not clear whether the Council assured itself of this.

· Council officers themselves need to be trained on partnership development, mediation and associated risks. 

FUNDING DECISIONS 

3.6.27 The Project Board ran the Panel in the equitable way set out within the Information Pack. Recommendations were based on an assessment of the organisation against eligibility criteria including submission of key documents and responses to the core assessment criteria and service specific criteria. Assessment Panel membership was made up Council officers from Culture and Community and Children and Young People’s Services. (Play Service Commissioning panel was only made up of officers from Extended Services.) Other Council officers were brought in for specific expertise, for example Social Regeneration Unit for expertise in commissioning advice services. One Council officer from Community Support Unit maintained an overview of the operation of all of the panels.

3.6.28 Some organisations submitted bids across several service areas; this included successful and unsuccessful organisations. Some organisations who expressed an interest did not bid; consultants have reported that some organisations who did not meet the service specifications were directed to more appropriate funding streams. Commissioning for all service areas that were tendered was completed, although for number 10 Visual Arts only one small bid for the organisation Discover was agreed, and no 17, Play Workers in Schools was withdrawn after the receipt of bids. The following is a breakdown of the 2008-11 bids for “Building communities in partnership”:
· 120 bids were received across the 17 service areas.

· 8 of these were from consortia.

· 80 organisations bid, including consortia members. 
3.6.29 Principle 6 emphasises transparency and fairness. Third sector organisations are thus entitled to be able to see clearly how the new commissioning process was changing the past funding arrangements. The Council should also be able to clearly see not only new outcomes but also the impact of what has or could be lost to the borough’s residents. This impact includes nature and location of delivery, reach to particular sections of the community and the impact on third sector organisation’s ability to deliver without the support of infrastructure organisations. It is therefore unfortunate that a direct comparison between the 2007/8 and 2008/11 funded programmes is difficult, particularly as the new commissioning process was seeking to deliver new outcomes. A more general comparison indicates that:
· Some organisations were not re-funded. For example, for service areas commissioned by Culture (1, 2, 3, 4, 5, 6, and 12) 6 organisations and 3 consortia were funded. 6 organisations previously funded by Culture and Community were not re-funded, 3 of these because funding of healthy living and sport was separately commissioned. One organisation that bid and was not successful had been funded for £216,196 in 2007-8. 

· Some service areas were new, for example service area 4, Community 

Recycling. One organisation who had not received funding in 2007-08  
was successful in this area.

· For service area 13, Positive Activities for Young People, 11 projects were funded for 2008-11, delivered by 7 organisations. In 2007-08 14 organisations were funded. Of these 7 did not submit bids for “Building communities in partnership”, although there is no feedback available to indicate reasons for this.
Table 4 below compares the funds awarded by organisation before and after commissioning. It is difficult to make a direct comparison because organisations receive funds from the Council from different streams, some grant,  some commissioned, some funding streams may have been lost in 2008/09 but  replacement or new ones may have come on line. So, a swimming club losing grant under the commissioning process is now benefiting from the same level of funding from the Sports Development Programme. However, this will not be true for all. The only accurate way to assess if funding has increased or decreased overall for a particular organisation is to compare all income from Newham Council for each organisation, year by year. This report has not been able to do this but this is an exercise that the Council should undertake with third sector organisations as part of its consideration of the potential impact and risks of its decisions. 
TABLE 4: COMPARISON OF ANNUAL CULTURE AND COMMUNITY AND CHILDREN AND YOUNG PEOPLE GRANT TOTALS, PRIOR TO AND POST COMMISSIONING, BY ORGANISATION

	Organisation Name
	2007/8 Summary Service Description
	2007/8 Grant

(£)
	2008/9

Grant 

(£)
	2008/09 Summary Service Description

	Aanchal Limited
	Domestic Violence related advice and support
	£38,118
	0
	

	Action and Rights of Disabled People
	Ensuring an accessible built environment 
	22,664
	22,890
	(Roll over of funding in place until commissioning decisions are made)

	Age Concern Newham
	Age Well projects
	54,602
	0
	

	
	Outreach advice and casework
	32,968
	5,327.50
	Roll over funding until quarter 2 whilst decisions made on new advice consortium

	
	Age Concern Total
	87,570
	5,327.50
	

	Ascension Community Trust
	Elders activities
	8,242
	0
	

	Ascension Eagles
	Cheerleading to championship level
	9,272
	20,000
	Youth activities

	Aston Mansfield
	Generic youth provision in Manor Park
	18,544
	30,000
	Youth activities where there is under provision

	
	Healthy Eating project
	27,000
	0
	

	
	Transitional funding for move from play to youth services. (from 2 in 07/08 to 1 project in 08/09) 
	53,352
	30,000
	Transitional play

	
	Aston Mansfield Total
	98,896
	60,000
	

	Carpenters and Docklands Centre
	Community centre management
	30,906
	0
	

	
	Rollover Fit Club funding whilst commissioning decisions made
	24,908
	0
	

	
	Carpenters and Docklands total
	55,814
	0
	


	Organisation Name
	2007/8 Summary Service Description
	2007/8 Grant

(£)
	2008/9

Grant 

(£)
	2008/09 Summary Service Description

	Citizens Advice Bureau (Newham)
	Advice services, include debt and income maximisation
	216,196
	26,016
	Roll over funding for one month to close down

	Community Links
	Community work
	138,476
	63,000

35,965
	Community activities in NW and SW quadrants

Roll over funding until quarter 2 whilst decisions made on new advice consortium

	
	Cultural Hubs 
	83,022
	0
	

	
	Volunteering
	25,756
	37,500
	Development of volunteering opportunities particularly for excluded groups

	
	Youth provision in Manor Park, Stratford, Plaistow, East Ham and Canning Town
	149,383
	150,000
	Youth provision in Canning Town, East Ham, Green Street west and Stratford

	
	Roll over funding for the REC and Hoskin’s Close Projects whilst commissioning decisions made
	23,325
	150,000
	Open access play in Custom house, Beckton, Manor Park - £50k per project all commissioned individually

	
	Rollover Playday funding whilst commissioning decisions made
	44,450
	60,000
	Delivery of two play days

	
	
	0
	22,481
	Transitional play

	
	Community Links Total
	464,412
	518,946
	

	Discover
	
	0
	20,000
	Arts, crafts and story telling activities

	East London Dance
	Dance activities
	31,936
	18,000
	Community activities in NW and SE quadrants

	
	
	0
	45,000
	Dance training and participation

	
	East London Dance Total
	31,936
	63,000
	


	Organisation Name
	2007/8 Summary Service Description
	2007/8 Grant

(£)
	2008/9

Grant 

(£)
	2008/09 Summary Service Description

	Eastside Young Leaders Academy
	Mentoring for boys/young men
	8,242
	0
	

	East Thames Housing
	Food access
	17,514
	0
	

	Emmanuel Youth Project
	Generic youth provision in Forest Gate
	33,997
	30,000
	Youth activities

	Hibiscus Caribbean Elderly Association
	Arts, cultural and sporting activities
	41,210
	0
	

	Impstart Trust
	Motorcycle display team
	15,453
	0
	

	Iroko Theatre Company
	African arts and culture in schools
	10,302
	18,000
	Community activities in NW and SW quadrants

	Lea Rivers Trust
	Development of waterway heritage resources
	18,544
	0
	

	London Borough of Newham Swimming Club
	Training and competitions
	30,000
	0
	

	London Tamil Sangam
	Sport and employment training and physical activities for women
	18,544
	0
	

	Newham and Essex Beagles Athletics Club
	Training and competitions
	18,132
	0
	

	NCY
	Generic youth provision in Plaistow
	25,756
	30,000
	

	Newham African Caribbean Resource Centre
	Community centre management
	67,994
	0
	

	Newham Community Recycling
	
	0
	50,000
	Community recycling in community forum areas

	Newham Community Transport
	Passenger transport services
	48,420
	0
	


	Organisation Name
	2007/8 Summary Service Description
	2007/8 Grant

(£)
	2008/9

Grant 

(£)
	2008/09 Summary Service Description

	Newham Conflict and Change
	Community mediation and community development
	51,512
	50,000
	Community Mediation

	
	Mediation and mentoring work
	6,181
	26,000
	Activities for young people

	
	Newham Conflict and Change Total
	57,693
	76,000
	

	Newham Riding School and Association
	Riding lessons, lectures and related activities including activities for disabled children
	15,454
	0
	

	Quaker Social Action 
	Furniture recycling for low income families
	24,360
	0
	

	Pioneer Theatres (Theatre Royal)
	Theatre productions and education
	296,704
	300,000
	Theatre productions and education

	Theatre Royal
	Youth theatre performances
	9,272
	0
	

	
	Theatre Royal Total
	305,976
	300,000
	

	Race Equality in Newham
	Race equality and case work
	61,814
	62,432
	(Roll over of funding in place until commissioning decisions are made)

	Renewal Programme
	Refugee and Migrant project
	43,270
	0
	

	St John’s Community Centre
	Community centre management
	47,390
	56,000
	Community activities in SE quadrants

	SCTDYP
	Generic youth provision in Canning Town
	17,514
	0
	

	Shpresa
	Work with Albanian young people
	6,181
	0
	

	Spread the Word
	
	0
	20,000
	Encourage active involvement of residents involved in creative writing

	Somali Action Forum
	Work with Somali young people
	8,242
	0
	

	Theatre Venture
	Touring shows and community theatre
	87,570
	35,000
	Theatre and performance participation


	Organisation Name
	2007/8 Summary Service Description
	2007/8 Grant

(£)
	2008/9

Grant 

(£)
	2008/09 Summary Service Description

	Trinity Community Centre
	
	123,628
	45,000
	Community activities in NE quadrants

	
	
	
	24,716
	Youth activities

	
	
	
	50,000
	Open access play provision

	
	Trinity Community Centre Total
	123,628
	119,716
	

	Urban development
	Music and DJ training for young people
	51,552
	55,000
	Music and performance participation

	Volunteer Network Centre
	Promoting and supporting volunteering
	22,664
	30,000
	Volunteer training for Civic Pride Volunteers

	Weston Spirit
	Motorcycle repair and maintenance
	9,272
	0
	

	Woodlands Centre
	Youth activities
	7,105
	0
	

	
	
	
	
	

	Consortium Funding
	
	
	
	

	Age Concern Newham led with 9 partners 
	Included some partners who lost direct funding for their own organisation
	0
	154,000
	Older peoples health activities (NE and NW quadrants)

	East Potential led with 7 partners
	Included some partners who lost direct funding for their own organisation
	0
	146,000
	Older peoples health activities (SE and SW quadrants)

	Community Links led with 7 partners 
	Included some partners who lost direct funding for their own organisation
	0
	211,500
	Advice services from quarter 2 (9 month allocation)

	
	Total Grant Awarded
	2,276,913
	2,129,827.5
	


3.6.30 The amount of funding awarded together with roll over amounts provided to organisations awaiting commissioning decisions shows that there was an decrease in allocation of £147,085.50. However direct comparisons are difficult as there are significant differences between the previous grant funded programmes outcomes and the service area outcomes funded under “Building communities in Partnership”, for example Children and Young People Services providing one of sustainability funding during 07/08 for services in transition. The table also does not include contracts or one off funding for services not within the grant programme or income from other parts of the Council. It is not possible, therefore to do a straightforward comparison of any differences in amounts of funding. It is however possible to note that some activities received substantially less funding. For example, in 2007-8 Culture’s grant programme funded 4 organisations to deliver advice services, totalling £405,758. The Advice Consortium contract is £281,333 pa and in addition £21,000 was allocated as part of service area 1, Older People and Health, for provision of advice. Some organisations that had previously received a grant but did not receive an individual contract through commissioning were able to be part of one of the consortia. However their level of funding was unlikely to remain the same. Some other activities previously funded by the Culture grants programme were not commissioned by “Building communities in partnership”, for example community accountancy and community transport. However new activities, such as community recycling, were commissioned.
3.6.31 The impact of the end of Neighbourhood Renewal Funding at the end of March 2008 for many Newham third sector organisations was also substantial. Whilst it must be recognised that all organisations funded under NRF knew it was time limited and that grants were expected to be reduced by  50% in the last year, there was also the potential for services to be mainstreamed. The Community Links’ “Commentary on LBN Commissioning 2006-08 “highlighted the issue of the overall reduced size of available funding:

“It is unfortunate that financial realignments (some, such as NRF, externally driven and others internally driven) have resulted in significant reductions in the amounts available. Whilst the medium term outlook might be for a restored level of spend that is better directed, the total resource (for example for youth work in 2008-9) has been reduced at a time when there is no reduction in local need. There will be inevitable reductions in services to local people. “

3.6.32 Concern was also voiced by respondents to the survey undertaken as part of this consultation about gaps left by the move from the previous grants programme. This concern was also raised at the 8 Principles conference:

“So far as the principle is concerned we believe that to move wholly away from grants will disadvantage small local community-based groups who are unable to meet the bureaucratic demands of a process more suited to larger organisations. In turn that will run the risks of depriving the local community of those key local services and activities specifically targeted to their needs by people who best understand them. We do not oppose the introduction of commissioning/contracts. Indeed we feel that this is more appropriate for many services and organisations - but not all. The Go 4 It grants have a limited life and are closely linked to the Olympics. (NB: this is not the case for 2008/9)  We believe that it is important to ensure that grants for other purposes and for the longer term - with simpler application processes and lighter touch monitoring - are available to community groups and organisations.”

CONTRACT AWARDS

3.6.33 The timeline for completion of panels and award of contracts was very challenging, and target dates were not met. The final contract was agreed in September 2008. This had an impact on organisations, which is evidenced by the Community Links suggestion in their “Commentary on LBN Commissioning 2006-08” that funding decisions were needed by early February in order to treat staff properly in terms of unavoidable redundancy. 
3.6 33 Whilst a draft standard contract was not issued within the information pack; it was circulated by the end of January 2008. The final version of the contract, amended in response to submissions from third sector organisations, was issued in late April 2008.There has been a difference of view on how constructive the response of the Council was to amendments proposals from third sector organisations. Some reported that the Council was constructive whereas others said that the amendments suggested by them or their legal representatives were rejected as unnecessary.

3.6.34 Many organisations expressed a concern that the output and outcome targets are unrealistic in comparison with the allocated budget and so it is necessary to subsidise the service through additional grants. Consortia were also concerned that they were being asked to provide monitoring information from non-funded groups the Council had required them to work with.  

3.6.35 In the third sector questionnaire survey, organisations were asked if they had identified the costs of bidding to their organisation. There were 9 responses to this question, with costs ranging from £35 to £50,000, reflecting the size of the organisation, whether it was a consortium and the number of bids submitted.
3.6.36 The procurement process did feature elements that were Compact compliant. Funding and procurement opportunities were promoted widely but there was not a long lead in time to allow for accessing of support and the development of partnerships. This was particularly true as the tender timetable ran over the Christmas break. Much could have been done to make the process simpler by improving the quality and timeliness of information available to bidders, including a set structure for bids. The process did appear to only request information that was relevant to decision and these decisions appeared to have been based on who will provide the highest quality of service at the best value for money. 

3.6.37 There remains concern that the Council issued a standard letter to those who were unsuccessful and it is reported that despite attempts there has not been a response that provides clear and justifiable reasons why an organisation has not been funded or contracted to provide a particular service. However the Council did provide, where requested, written feedback indicating the particular assessment criteria on which the bidder scored less well.
3.6.38 Resulting Recommendations

29. That the Council takes time to develop realistic, measured and targeted service specifications drawing in input from various internal and external ‘experts’ including third sector organisations where appropriate. Recent Office of the Third Sector guidance on Intelligent Commissioning which advises the inclusion of ‘social clauses’ to assist third sector organisations to illustrate their distinctive advantages should also be considered when developing specifications. Third sector input would also benefit information pack design, including guidance notes to ensure that they are accessible and meaningful. This includes considering whether an appropriate third sector representative should be part of the Project Board.

30. That a Pre Procurement Report is presented to Cabinet, after consultation, to secure agreement to service areas, outcomes and methods before service specification and information packs are prepared. That the process should not then change unless there are exceptional circumstances. That Member involvement as part of the project panel is facilitated through a longer timescale so that a range of information can be considered to better inform decisions. 
31. That consideration is given as to what alternative funding arrangements should be developed and for what services, including consideration to time limited projects and targeted services. This will improve access to opportunities and facilitate information. 

32. That consideration should also take into account EU procurement rules limitations and the fact that a grant rather than a contract means, for some, the inability to claim VAT.  
33. That a full range of information is available at the beginning of the tendering process with training commissioned beforehand so that third sector organisations are ready for the process. That, within this information, fact sheets on full cost recovery, value for money and ‘added value’ are produced as written guidance to potential bidders. 
34. That, whilst an information event on the process can be attended by all at the same time, the Council recognises that organisations may be interested in more than one service area and therefore holds separate information events for each.  

35. That the Council considers the use of a modified Pre Qualification Questionnaire. The use of such a questionnaire would enable both the Council and organisations to make an informed judgement on eligibility against selection criteria before completing a full tender.

36. That in promoting tendering and grant opportunities the Council works with third sector organisations to ensure wide dissemination.

37. That a realistic timescale for tendering is set, avoiding holidays and allowing for the developing of partnerships if this is a desired outcome.

38. That, in setting that realistic timescale, the entire commissioning process is considered and is started early enough to allow for comprehensive consultation, the implementation of an effective procurement process and the taking of effective decisions. A minimum period of 18 months is required to conclude the process and – to allow sufficient time for redundancy and TUPE issues to be handled properly – the proceeds must be concluded three months before the new contracts are to come into force.
39. That in setting the realistic timetable for the entire commissioning process the best practice standards set out with the Newham Compact and the national IDEA 8 Principles of Good Commissioning are used as a framework for future commissioning. 

40. Whilst it is necessary to set parameters, partnerships will be more effective if third sector organisations are allowed to make their own decisions about whether to enter into a partnership and on how that partnership works, providing training if needed.

41. That realistic budgets are set, with guidance from third sector organisations and national organisations, in line with Full Cost Recovery whilst enabling the widest selection of providers to benefit. To also ensure that output and outcomes measures within service specifications are in proportion to the resources available.

42. That support for bidders is maintained, with the exact nature of the one to one and group support agreed through the ChangeUp Partnership/Capacity Builders’ Working Group, ensuring that facilitators of support are knowledgeable about Newham and the detail of the commissioning process including the development of consortia.

43. That all staff involved in the commissioning process are appropriately trained and provided with the information they need to discharge their responsibilities. This particularly includes those staff who will be acting as contact points, who will also probably require ongoing support and agreed reference points of their own. It also includes third sector staff recognised as providing bidder support. 

44. To have a limited number of knowledgeable points for advice within the Council but to ensure the full availability of all information, particularly including a system for effective and efficient dissemination of responses to questions at each location.  
45. That the form of tender is developed so that there is a consistent structure for all bids, enabling ease of completion by bidder and comparison by the Panel.

46. That there is negotiation through the ChangeUp Partnership/Compact Implementation Group on an appropriate standard form of contract.
47. That all contracting and funded opportunities offered by the Council are consistently and coherently co-ordinated including setting up a page on the internet that advises of all third sector opportunities. 

48. That where the Council requires or prefers a consortium to be formed in response to a specification that it provides enough time and invests staff and resources into the Consortium’s development. Also that, when requiring a consortium, the Council needs to include corresponding costs for maintaining an effective consortium within service specification budgets.

49. That where the Council seeks consortia bids it ensures that it has agreed a process for referral of potential members and agrees methods for the reduction of risks with the lead organisations.

50. To provide better information on actual panel assessment scores for areas of the specification and selection criteria.

51. That officers support panel decision making by providing an assessment of the impact of their recommendations on currently funded providers and their service users.

52. That more detailed feedback to unsuccessful bidders is provided to enable organisations to grow and develop and that the Council considers the development of an appeals process.

53. That information is published on the nature and amounts of funds provided along with regular reports on progress against targets for both the third and statutory sectors.
3.7 Principle 7 and corresponding Compact Codes of Practice

Seek to ensure long-term contracts and risk sharing wherever appropriate as ways of achieving efficiency and effectiveness
3.7.1 What Actually Happened? The Council did ensure three year contracts for all contracts apart from its youth related contracts (where the strategy for this area was put under review). Its intent was to minimise risks. The September 2006 Cabinet report, “Programmes of work for the not for profit sector: 2007 and beyond”, identified the benefits of the Compact and third sector organisations Building Communities in Partnership Programme in minimising risks that Newham’s not for profit sector providers fail to deliver or fail to flourish, thus depriving the borough of their services.
3.7.2 The Council also completed a Risk Assessment in December 2007, once the Commissioning Process was underway, they identified the risks of the end of Council funding to organisations if they were to be unsuccessful. Risks identified included:

· Some organisations were funded under themes that would not continue under the “Building communities in partnership” programme.

· The impact on some organisations of the end of more than one of their funding streams, for example the end of Neighbourhood Renewal Funding in March 2008 was also identified.

· Relocation of organisations out of the borough if no longer funded by the Council

· Organisations that may close and those whose viability could be reduced. 

· The potential reduction of viability of organisations was also identified as a risk to the Council, for example where other departments were also commissioning these organisations.

3.7.3 New opportunities were identified that could potentially minimise these risks such as funding from other sources such as London Councils or more appropriate funding being identified, for example for sports clubs from the Council’s Healthy Living and Sport section. However, it is not clear whether these were systematically shared with those most at risk and whether such organisations were supported to make alternative applications. 

3.7.4 Match Against Best Practice The completion of a risk assessment with some thought to how risks may be mitigated is best practice. However, risk assessment is not the same thing as a fair allocation of risk between the parties. Furthermore, the risk assessment undertaken by the Council does not fully identify nor quantify the risks nor involve third sector organisations in assessing them. For example, key risks around TUPE, redundancy, and the relationship between roll over grant and impact on cash flow are not included. As a result, responses to the risk are weakened. For example, London Councils funding would not be appropriate for many of the organisations bidding as they would need to cover more than one London borough and that funding programme was itself under review. 
3.7.5 The commissioning process stalled in December 2006 and did not restart until the following August and there was not a consideration of internal risk of this delay, for example the changes in strategy or in other funding programmes. The delay resulted from continued internal debate with Cabinet members on specification areas. Ensuring the reasons behind and further information, informed by consultation, on specification areas, are included in a pre procurement report would help to avoid such delays and ensure appropriate sign off in the future.  
3.7.6, The Council did assist with reducing the risk to organisations through providing notice of when funding decisions would occur. When the process was first agreed the Council undertook an internal risk assessment based on their knowledge of organisations currently funded and their likely fit or otherwise of services to be tendered under the commissioning process. A series of conversations between Council officers and groups who they identified were likely to be significantly impacted followed. The aim of these conversations was to explain the process and suggest alternatives. In addition, all organisations were provided with five months’ written notice that their funding programme was coming to an end. Indicative budgets were provided in November 2007 but this did provide little time to organise the issuing of redundancies which would have to be issued in December 2007. Written notification of results took longer with the actual notification of results letters dated 6th March 2008, 

3.7.8 Attempts to minimise risks did continue throughout the process and indeed new risks emerged. Two successful organisations did negotiate carry over funding for the first quarter, while contract negotiations took place, where their service had been funded under previous grant programmes and was re-funded under commissioning. As OFSTED registration is required for children’s services such as the Play services commissioned, the lead in time could be up to 6 months. In the event, organisations funded were already registered with OFSTED; however such issues need to be factored into timelines. Whilst its true that groups were  provided with continuation funding as the process was delayed, and this is still true of a few organisations, the uncertain timescale only increased risks, for example of staff leaving. 

3.7.9 The contracts with successful organisations for the most part enabled payment in advance to continue, reducing cash flow risks. The Compact however states that the Council will be aware and advise of the financial and other risks that may be involved in the formal agreements that surround the financial relationship including advising on how these may be minimised. It does not appear that this guidance has been provided to successful organisations.

3.7.10 It can be argued that there is an increased risk to organisations entering into contracts with the Council. There are substantial risks to the viability of organisations as the funding available within service specifications does not reflect an understanding of the full cost of delivery including any relevant part of the overhead costs associated with providing a particular service. Two consortia leads have also taken on substantial risks and liabilities that have not been shared even though consortia have been encouraged by the Council. 

3.7.11 The Council has also not been able to offer a more stable and longer term funding relationship of 3 years to all organisations, which would assist them with their planning and sustainability. This was its intent at the start of the process and is enshrined in the Compact. 

3.7.12 There is clarity around the expected standards of service and monitoring requirements and these have been fully explained and agreed including the actions to be taken if an organisation is failing to deliver and how changes to the method of delivery/agreement can be negotiated. Such clarity should enable organisations to undertake their own risk assessment and implement measure to minimise such risks.

3.7.13 Resulting Recommendations

54. That the Council undertake a revised risk assessment, with third sector organisations and use the results to inform policy, action and future commissioning priorities

55. That the standard form of contract allows for the fair sharing of risk and that negotiated solutions to minimise risks are shared with and offered to all organisations. 

56. To advise third sector organisations on the risks associated with all funding agreements and be explicit about how the Council is sharing this risk, particularly with lead organisations of consortia and with the application of TUPE. 

57. That at least 3 months’ notice following decision is provided to allow for the running down or starting up of services and to be aware of the need to extend this notice period where external verification is required.

58. That 3 year contracts are maintained but with additional flexibility for the securing grants and for longer term awards.

59. That second tier organisations provide training and support for organisations to undertake their own risk assessments. 

3.8 Principle 8 and corresponding Compact Codes of Practice

Seek feedback from service users; communities and providers in order to review the effectiveness of the commissioning process in meeting local needs.
3.8.1 What Actually Happened? The Council has ensured that feedback from service users and communities is integrated into its monitoring requirements for grant aid. Each service area has a designated Council officer with responsibility for monitoring and evaluation enabling the development of a positive funding relationship. It is undertaking an independent evaluation process to further improve the effectiveness of its commissioning process to meet local need. 

3.8.2 Match against Best Practice The Council is meeting best practice in this area although it may benefit from ensuring greater accountability for its spending of public funds and to further its commitment to an open and transparent process by reporting on the performance of organisations against the contracts and grants they hold with the statutory sector. Also, to report on the performance of statutory organisations in providing such grant aid and contracts. This would enable it to meet the principles of the Compact. 

3.8.3 To further meet the principles of the Compact the Council should share its learning with other statutory partners as a way to begin the development of common and consistent funding/contractual arrangements between them and third sector organisations. Some Council officers have suggested greater co-ordination within the Council – for example: common agreements and procedures regarding evaluation and templates for monitoring 

3.8.4 Resulting Recommendations

60. That there is a joint Council and third sector promotion of the outputs and outcomes achieved through the commissioning process.

61. That there is an independent evaluation of the longer term impact of voluntary sector interventions. 

62. That the Council clearly identifies how the results from recommendations 61 and 62 will inform the next commissioning round and process.

SECTION 4: CONCLUSIONS AND RECOMMENDATIONS

4.0 Conclusions
4.1 The following conclusions assess how far the commissioning process has achieved good practice through responding to the questions set by the evaluation panel, shown here in bold italics.  
· Did commissioning get the best out of what the third sector has to offer?

4.2 Because there has been little consultation so far on what services third sector organisations could best provide to meet Local Area Agreement priorities and no accompanying mapping of the provider landscape, this question is impossible to answer fully. The facts are that some organisations were able to successfully bid for contracts whilst others were not successful and therefore experienced a reduction in funding. It is too early to undertake a full assessment of the impacts on individual organisations and on the communities they serve. However no information has been received that an organisation has closed but there is evidence that some staff have had to reduce hours and others have been made redundant as a direct consequence of commissioning decisions.

4.3 Some of the service areas did not attract many bids or bids of insufficient quality, which may indicate that what was being asked of third sector organisations was not what it was best or indeed interested in delivering. 
4.4 There was also a need to provide a greater policy and strategic context for each service area to ensure that it would fit and enable improved delivery of current plans and drivers. 

4.5 The shared view is that the third sector as a whole and individual organisations have many strengths, some of which will be maintained and enhanced by the results of this process. While it is too early to assess the outcomes of the commissioned services, the quality of the bids received and the track record of the successful organisations gives a sound basis for expectation that the services commissioned will deliver high quality outcomes. It is a separate question whether that indeed maximises the opportunities that the richly diverse third sector in Newham provides.
· Did the move to commissioning from grants work for both the Council and the third sector? 

4.6 The September 2006 Cabinet report “Programmes of work the not for profit sector: 2007 and beyond” identified the benefits to be achieved by commissioning:
· “…through commissioning, the Council can specify exactly what services or initiatives it would like to deliver, and organisations then suggest how they might deliver this best and within budget. With grants, the Council has given general guidance on what might be supported, but this has lead to a plethora of suggestions, only some of which could be deemed ‘priority’. “

· “For the not for profit sector, a commissioning approach complements key developments driven by central Government, such as Future Builders and Change Up  - programmes designed to recognise the need to equip not for profit sector organisations with the skills and abilities to deliver a wider range of services. Recent central Government initiatives such as the current Third Sector Review are likely to reinforce previous suggestions that not for profit sector organisations be thought of as potential providers for a wide range of services. “ 

· “Recent changes to procurement mean that the Council must demonstrate whether this sector has had the opportunity to tender for work. “

· “…commissioning offers benefits in terms of cost-effectiveness and impact“.
4.7 The Council did manage to specify services although there was a variation in the quality of the final specifications provided – and therefore probably in the quality of the bids – and on whether what was commissioned best meets Council priorities. Some service specifications were vaguer than others and without a fixed structure there was still a difference in the suggestions provided.

4.8 It is correct that the move to a commissioning process does complement key Government policies however it would have been useful for the Council to consider with third sector organisations the appropriateness of commissioning for all organisations. This is both 

· whether a grant relationship would be better for some organisations e.g. for smaller organisation that respond effectively to defined needs or for pilot projects and

· whether a different financial and longer term relationship should be secured for anchor or nationally relevant organisations. For example, is a grants or commissioning process the best way forward to secure the long term future of Theatre Royal, Stratford? 

4.9 The confusion around the process, inconsistent technical input and the difficult timeline meant, that even with high quality support, the transfer of grants to commissioning did not work as well as it could have done for both the Council and for third sector organisations.  

· Did the process model and/or further good partnership working?

4.10 Unfortunately the process did not model or further good partnership working between third sector organisations and the Council nor between third sector organisations themselves. The modelling and furthering of good partnership working would have led to more debate and discussions about the service areas, the priorities within them and what the services third sector organisations could be best commissioned to deliver. Third sector involvement in designing the process could also have been much improved through the sharing of the information pack with a second tier group that was not intended to tender.

4.11 The strong encouragement to submit a consortia bid was perceived by the bidding organisations as a request that it would be very hard, indeed imprudent, to decline. As a requirement it meant that partnerships were rushed together in very short spaces of time or established consortia rushed together bids. Both are unsatisfactory and do not allow for the building of trust and the development of supporting systems and structures. The limited funding on offer meant that not much funding is available to maintain such partnerships, a maintenance that has been made even more difficult by the Council requesting that after establishment, certain consortia work with new organisations. 

· Was the process appropriately designed?

4.12 The Council did not appropriately design the consultation and planning stage of the Grants to Commissioning process and therefore did not meet best practice. There was little input from third sector organisations in defining need, setting programme priorities or defining the outcomes of service specifications. Internal challenges meant that there was a lapse of a year between first raising the idea of a commissioning process to the beginning of the procurement process. Once it was to go ahead, a confused procurement process was put into place. Given the resulting uncertainty, it is worth noting that there were a number of bids received across most service areas. However a better designed process would have probably achieved a greater number of high quality bids. 
4.13 The Council encouraged consortia to develop and this assisted in the achievement of a wide range of providers being contracted, in particular those who work with hard-to-reach groups. However, the robustness of some of these consortia is not assured and, for them to be truly effective there needs to be support and time for such partnerships to be maximised. 

· Did it do what Newham needs and did we go through an appropriate process to define what Newham needs? 

4.14 The Council does have an understanding of need based on its own and others research and resident feedback. However, what was missing was a process of dialogue whereby third sector organisations could feed in emerging needs and beneficiary aspiration to further shape that understanding. Third sector organisations also required a process whereby they could advise the Council on how best it could work in partnership with it to deliver on shared objectives. Where this had taken place, for example with Newham Youth Providers Partnership, the result was a high degree of satisfaction with what was being commissioned, but not with the cash limits that were imposed.  

· What has been the actual impact on the third sector and from this the wider community of the decisions made as a result of the move to commissioning?

4.15 The Council has managed to commission a wide range of good quality providers to deliver services on a range of Local Area Agreement priorities. Most providers have the assurance of 3 year funding within which to innovate and achieve excellence. The total funding awarded has decreased in actual amount and decreased further in actual value if inflation is applied. Some organisations are still awaiting a decision on whether their services will be commissioned as part of a three year contract. The actual monitoring of services by the Council is just beginning so the impact on their beneficiaries is yet unknown. However, it has become apparent from this evaluation that there will be an impact and that the nature and depth of this impact needs to be better understood. So, for example, in the area of advice there is less investment with an overall reduction in funding compared with previous years. The impact on unsuccessful bidders will need to be more fully assessed as the full effect begins to hit. As already stated, some organisations did not receive funding and have not been successful in securing a replacement. At the time of writing this report we are unaware of formal complaints, lodged with the Council, from services users that a service has to close. However organisations are able to report disappointment amongst their services users that services have been terminated or limited.  

4.16 There is still concern that without a corresponding grants programme there are smaller, locally based community groups, delivering tailored, much valued services who will not be able to access funding opportunities.
4.17 Recommendations

The following recommendations have been separated into overarching strategic recommendations and then into principle specific operational recommendations.

OVERARCHING STRATEGIC RECOMMENDATIONS 

A) That there is a corporate approach developed to shape the Council’s processes for entering into a financial relationship with third sector organisations supported by internal training. That the best practice already within the Compact and Codes of Practice should be reinforced and shape this corporate approach and should be embedded within the planned commissioning and procurement toolkit. 

B) That the pointers from this report are shared across the statutory and third sectors to support the development of a consistent approach to commissioning and the building of capacity within third sector organisations to participate in commissioning.

C) That the Council considers the appropriateness of commissioning for all organisations. This is both whether a grant relationship that defined and shared needs would be better for some organisations (e.g. for smaller organisation or for pilot projects) and whether a different financial and longer term relationship should be secured for anchor or nationally relevant organisations. 

d) That there is a need to improve both the consultation and mapping elements of the Council’s commissioning cycle to improve understanding of need, prioritisation of service outcomes and appropriateness for the third sector market that exists in Newham. This includes engaging third sector organisations specifically in informing decisions about the nature, processes and purposes of the funding relationship – and about its relevance to them and to their service users. It also includes engaging third sector organisations to ensure that the voices of their services user are heard and to inform the Council on the potential impact of decisions taken. Whilst recognising it is for the Council to decide on its priorities and how to spend its money, this recommendation seeks to enhance the effectiveness of decision making and thus to improve outcomes.  

e) That adequate time is provided, whenever possible, to ensure the entire commissioning cycle is followed effectively. This includes time to engage with third sector organisations earlier about process and priorities and also to develop partnerships if this is the preferred method of delivery. The attempt to reach best practice in having a third sector partner on the Project Board should be continued. 

f) That a comprehensive Equality Impact Assessment is undertaken that considers outcomes both for organisations and for their service users, Particularly important given the recent ruling against Birmingham Council

g) That the commissioning capacity building needs of third sector organisations are considered by ChangeUp and a strategy developed.  

IDEA Principle 1 – Consultation on need

1. That the Council begins planning for each Commissioning round at least 18 months before final decisions are required, (decisions are required three months before the new delivery arrangements are to come into operation) and that it undertakes this planning in partnership with the Compact Implementation Group and/or the Changeup partnership, resulting in a more appropriate and effective timetable and process for commissioning. 

2. That as part of the above planning the Council agrees the detail and method of a consultation process that will: 

a. enable an improved, joint understanding of needs of users and communities; 

b. establish how far current services meet those needs; and 

c. inform an effective timetable for commissioning.

3. That the Council takes a more corporate – and less fragmented and inconsistent – approach by ensuring that it gathers together its own knowledge and evidence of both need and fit with its current policy and strategy. These internal perspectives should be shared with third sector organisations during the consultation as the resulting exchange of views might, on occasion, lead to useful developments.

4. That the agreed planning timetable ensures that consultation is followed with the wider sharing of information on the need and aspiration that exists within Newham and corresponding gaps in service provision identified. This information should then be used by Officers to inform Cabinet’s agreement to its commissioning priorities and to a commissioning timetable. 

5. That the Council makes use of existing networks and of second tier organisations to improve consultation results and, more generally, third sector organisations’ input into strategic decisions and decisions that necessarily affect the third sector organisations and their service users. 

6. That the consultation undertaken is so planned that it can affect decisions before they are made and that the results of that consultation are disseminated in a timely manner.

7. That the undertakings within the Newham Compact Consultation Code of Practice are followed.

IDEA Principle 2 – Setting Priority Outcomes
8. That the Council enters into a second round of consultation with third sector organisations once it has established need identified service area gaps and secured Cabinet agreement to priority areas and timetable. This second round consultation would have the specific aim of setting priority outcomes for each service area. As such it should be structured to allow for specific consultation on each service area to be undertaken enabling organisations that have skills and interests in more than one area to participate effectively. 

9. That the Council follows the best practice as recommended under Principle 1 above and as laid out in the Newham Compact Consultation Code of Practice.

10. That, as part of this consultation, it ensures it works corporately, drawing on internal knowledge of each service area and, where necessary, on external experts to ensure that the eventual priority outcomes are evidenced-based and follow national and local policy and best practice. It should also ensure that these perspectives are shared with third sector organisations – and with any other relevantly interested parties – during the consultation. 

11. That the Council continues to use a Project Board to oversee its commissioning process but strengthens the Board through securing  consistent membership of internal commissioning, procurement and service area experts and maintains dialogue with third sector organisations and relevant internal officers through regular briefings on progress.

IDEA Principle 3 – Putting service users at the heart
12. That the Council works with service users and the organisations that represents them to ensure that they are engaged in the consultation process, the planning and evaluation of commissioning and, where appropriate, commissioning decisions.

13. That the information gathered from service users is used to inform decisions not only on priorities but also on the details of specifications and to provide a baseline for the monitoring of continuous improvement.

14. That the Council undertakes a systematic assessment of the impact on current and potential users of decisions to change commissioning priorities and of the actual commissioning decisions that were taken. And that, following that assessment, the Council undertakes work with third sector organisations to ensure appropriate explanation and that appropriate referral arrangements for service users are put in place.

IDEA Principle 4 – Map the fullest range of providers
15. That the Council commissions third sector organisations to maintain an up to date database of third sector organisations against which it can further understand the contribution that third sector organisations can bring.

16. That the Council completes its own mapping of third sector organisations and that it works with other statutory organisations and third sector organisations to ensure its mapping is relevant to all Civic Partnership members. That, following this mapping, it develops through consultation a clear strategy to build on existing forums and partnerships as a means to support effective consultation and to assist in future provider mapping. 

17. That the effectiveness of provider mapping should be assessed as part of an Equality Impact Assessment.

18. That the Civic Partnership works through the relevant Local Action Partnership Boards and the ChangeUp partnership to develop an understanding of how – within the legal requirements of public sector procurement –  the commissioning process can best assist sustaining and developing the healthy and thriving third sector that a super-diverse borough like Newham needs
.

IDEA Principle 5 – Investing in Infrastructure
19. That, through its mapping and the ChangeUp partnership, the Council identifies and decides whether to commission capacity building and specific support organisations to enable third sector organisations to maintain and develop their effectiveness and to enable all sectors to deliver high quality services. 

20. Following this mapping, the Council to decide: 

· whether to commission one or more third sector organisation(s) to specifically build the ability of the sector to participate in commissioning; or 

· how to work with third sector organisations that are successful in securing funding from external bodies to deliver this support.

21. That the Council considers the commissioning of specific infrastructure support, to enable better access for ‘hard-to-reach’ communities. 

22. That the Council:

· maps out and then bring together all the ways in which it commissions third sector organisations;

· uses this information to develop a consistent, co-ordinated and accessible approach;

· uses this information to identify and model the impact of its proposed changes in funding on third sector organisations and their service users; and

· considers how best to include other statutory partners’ opportunities within this mapping of commissioning and grant programmes.

23. That, as a consequence of its mapping of funding programmes and their impact, the Council decides whether a separate grants programme is required to support small to medium sized organisations.

24. That the Council retains and reports on the outcomes of equality performance indicators contained within its specifications.

25. That, after seeking appropriate legal advice, the Council clarifies whether it will commission or grant aid services that are for specific communities.

26. That strategies to enhance equalities and capacity, such as the Consortium approach, are tested with third sector organisations themselves and are allowed sufficient lead-in time to be successful.

27. That the Council;

· rapidly clarifies its intentions on the position regarding the recruitment of the Planning Access Officer; 

· makes immediate decisions on the nature of the strategic equality service it requires; and 

· undertakes commissioning to secure this.

28. That the Council revisits its grants to commissioning equality impact assessment so that it concentrates more on impact than on process 

IDEA Principle 6 – Develop transparent and fair contracting processes
29. That the Council takes time to develop realistic, measured and targeted service specifications drawing in input from various internal and external ‘experts’ including third sector organisations where appropriate. Recent Office of the Third Sector guidance on Intelligent Commissioning which advises the inclusion of ‘social clauses’ to assist third sector organisations to illustrate their distinctive advantages should also be considered when developing specifications. Third sector input would also benefit information pack design, including guidance notes to ensure that they are accessible and meaningful. This includes considering whether an appropriate third sector representative should be part of the Project Board.

30. That a Pre Procurement Report is presented to Cabinet, after consultation, to secure agreement to service areas, outcomes and methods before service specification and information packs are prepared. That the process should not then change unless there are exceptional circumstances. That Member involvement as part of the project panel is facilitated through a longer timescale so that a range of information can be considered to better inform decisions. 
31. That consideration is given as to what alternative funding arrangements should be developed and for what services, including consideration to time limited projects and targeted services. This will improve access to opportunities and facilitate information. 

32. That consideration should also take into account EU procurement rules limitations and the fact that a grant rather than a contract means, for some, the inability to claim VAT.  
33. That a full range of information is available at the beginning of the tendering process with training commissioned beforehand so that third sector organisations are ready for the process. That, within this information, fact sheets on full cost recovery, value for money and ‘added value’ are produced as written guidance to potential bidders. 
34. That, whilst an information event on the process can be attended by all at the same time, the Council recognises that organisations may be interested in more than one service area and therefore holds separate information events for each.  

35. That the Council considers the use of a modified Pre Qualification Questionnaire. The use of such a questionnaire would enable both the Council and organisations to make an informed judgement on eligibility against selection criteria before completing a full tender.

36. That in promoting tendering and grant opportunities the Council works with third sector organisations to ensure wide dissemination.

37. That a realistic timescale for tendering is set, avoiding holidays and allowing for the developing of partnerships if this is a desired outcome.

38. That, in setting that realistic timescale, the entire commissioning process is considered and is started early enough to allow for comprehensive consultation, the implementation of an effective procurement process and the taking of effective decisions. A minimum period of 18 months is required to conclude the process and – to allow sufficient time for redundancy and TUPE issues to be handled properly – the proceeds must be concluded three months before the new contracts are to come into force.
39. That in setting the realistic timetable for the entire commissioning process the best practice standards set out with the Newham Compact and the national IDEA 8 Principles of Good Commissioning are used as a framework for future commissioning. 

40. Whilst it is necessary to set parameters, partnerships will be more effective if third sector organisations are allowed to make their own decisions about whether to enter into a partnership and on how that partnership works, providing training if needed.

41. That realistic budgets are set, with guidance from third sector organisations and national organisations, in line with Full Cost Recovery whilst enabling the widest selection of providers to benefit. To also ensure that output and outcomes measures within service specifications are in proportion to the resources available.

42. That support for bidders is maintained, with the exact nature of the one to one and group support agreed through the ChangeUp Partnership/Capacity Builders’ Working Group, ensuring that facilitators of support are knowledgeable about Newham and the detail of the commissioning process including the development of consortia.

43. That all staff involved in the commissioning process are appropriately trained and provided with the information they need to discharge their responsibilities. This particularly includes those staff who will be acting as contact points, who will also probably require ongoing support and agreed reference points of their own. It also includes third sector staff recognised as providing bidder support. 

44. To have a limited number of knowledgeable points for advice within the Council but to ensure the full availability of all information, particularly including a system for effective and efficient dissemination of responses to questions at each location.  
45. That the form of tender is developed so that there is a consistent structure for all bids, enabling ease of completion by bidder and comparison by the Panel.

46. That there is negotiation through the ChangeUp Partnership/Compact Implementation Group on an appropriate standard form of contract.
47. That all contracting and funded opportunities offered by the Council are consistently and coherently co-ordinated including setting up a page on the internet that advises of all third sector opportunities. 

48. That where the Council requires or prefers a consortium to be formed in response to a specification that it provides enough time and invests staff and resources into the Consortium’s development. Also that, when requiring a consortium, the Council needs to include corresponding costs for maintaining an effective consortium within service specification budgets.

49. That where the Council seeks consortia bids it ensures that it has agreed a process for referral of potential members and agrees methods for the reduction of risks with the lead organisations.

50. To provide better information on actual panel assessment scores for areas of the specification and selection criteria.

51. That officers support panel decision making by providing an assessment of the impact of their recommendations on currently funded providers and their service users.

52. That more detailed feedback to unsuccessful bidders is provided to enable organisations to grow and develop and that the Council considers the development of an appeals process.

53. That information is published on the nature and amounts of funds provided along with regular reports on progress against targets for both the third and statutory sectors.
IDEA Principle 7 – Seek longer term contracts and sharing of risk

54. That the Council undertake a revised risk assessment, with third sector organisations and use the results to inform policy, action and future commissioning priorities

55. That the standard form of contract allows for the fair sharing of risk and that negotiated solutions to minimise risks are shared with and offered to all organisations. 

56. To advise third sector organisations on the risks associated with all funding agreements and be explicit about how the Council is sharing this risk, particularly with lead organisations of consortia and with the application of TUPE. 

57. That at least 3 months’ notice following decision is provided to allow for the running down or starting up of services and to be aware of the need to extend this notice period where external verification is required.

58. That 3 year contracts are maintained but with additional flexibility for the securing grants and for longer term awards.

59. That second tier organisations provide training and support for organisations to undertake their own risk assessments. 

IDEA Principle 8 Service user, community and provider feedback
60. That there is a joint Council and third sector promotion of the outputs and outcomes achieved through the commissioning process.

61. That there is an independent evaluation of the longer term impact of voluntary sector interventions. 

62. That the Council clearly identifies how the results from recommendations 61 and 62 will inform the next commissioning round and process.

Additional Recommendations
63. That Council considers how to share the learning from this report with other statutory partners.

64. That the Council works with the ChangeUp Partnership/Capacity Builders Working Group to design a training programme on the entire commissioning process including concepts of commissioning, the actual process, the development of consortia, planning services, setting budgets, assuring quality, value for money, full cost recovery, tendering and monitoring.

65. That third sector representation is secured throughout the Civic Partnership family structure to ensure involvement in setting strategic partnership priorities.  

66. That the Council, third sector organisations and other partners consider how to build on the NEWCEYS example of bringing third sector performance outcomes and outputs into the national system for collecting data, in so doing recording and further evidencing the contribution of third sector organisations.
















COMMISSIONING CYCLE





Identify and measure the need for services








Review the existing level of services





Identify the resources available





Agree the outcomes to be achieved








Decide on priorities








Arrange for service delivery through detailing requirements within a service specification and securing the delivery of that service through a contract or grant aid process





Monitor and review what has been delivered








Modify and revise commissioning strategy based on outcomes











� Voluntary, faith and community organisations that deliver services with social objectives and not for profit.


� “Programmes of Work, the Not For Profit Sector: 2007 and Beyond. David Murray, September 2006


� Evaluation of the National Programme for Third Sector Commissioning, Baseline Report, Shared Intelligence, February 2008


� An agreement that provides a set of principles and a framework for ensuring effective partnership working between statutory bodies and the third sector in the London Borough of Newham.


� At the time of writing the Compact the Third sector was referred to as VCFS – the Voluntary Community and Faith Sector. Both terms refer to the same collection of organisations


� How was commissioning for you? Report of research on behalf of the Newham capacity builders working group on voluntary, community and faith sector attitudes to Newham Council’s commissioning process from 2006-8, Aston-Mansfield, March 2008, p.4


� Voluntary organisations that provide support to other voluntary organisations, for example by acting as a representative voice and assistance to develop effective and viable organisations 


� 	National Indicator 7, Environment For a Thriving Third Sector is particularly relevant here as its use provides an opportunity for all sectors to discuss and be clear about the place of the third sector in Newham and how this could be invested in and developed for the benefit of the people of Newham.


� 	Had this date been met it would nevertheless not provide sufficient time to handle redundancy and TUPE issues before the start of the new financial year.


� How was commissioning for you? Report of research on behalf of the Newham capacity builders working group on voluntary, community and faith sector attitudes to Newham Council’s commissioning process from 2006-8, Aston-Mansfield, March 2008, p.8


� See also, National Indicator 7, Environment For a Thriving Third Sector
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